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/ 

Ferry  Building,  Suite  3100 
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WEDNESDAY;,  DECEMBER  16, 1998  1 PM 

REGULAR  MEETING 


Willie  L.  Brown,  Jr.,  Mayor 
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Donna  Provenzano 
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Treasure  Island  Development  Authority 
Ferry  Building,  Suite  3100 
December  16, 1998  - 1:00  PM 


ORDER  OF  BUSINESS 

1.  Call  to  Order 

2.  Roll  Call 

3.  Approval  of  Minutes 

4.  Communications 

5.  Ongoing  Business  by  Directors 

6.  Introduction  of  New  Business  by  members 

7.  Report  of  the  Treasure  Island  Project  Director  Annemarie  Conroy 

• Report  on  access  to  Treasure  Island  including  public  use  last  month 

• Status  of  environmental  clean  up 

• Report  on  short  term  leases 

• Report  on  San  Francisco-Oakland  Bay  Bridge/Caltrans  issues 

• Update  on  progress  of  development  plan 

• Progress  report  on  evaluation  of  marina  proposals 

• Update  re  Master  Developer  RFQ 

• Monthly  Financial/Budget  Report 

• Report  on  TIHDI 

• Legislation/hearings  affecting  Treasure  Island 

8.  Public  Comment 

9.  Resolution  approving  sole  source  negotiations  with  GoldRush  2000  and  San  Francisco 
Sailing  Center  Foundation  for  use  of  Piers  1 1 and  12  in  connection  with  Olympic  Sailing 
Trials  (Action  item) 

1 0.  Resolution  authorizing  a sole  source  contract  with  Clifford  Associates  for  an  amount  not 
to  exceed  $83,000  for  appraisal  services  {Action  item) 

1 1 . Resolution  confirming  selection  of  and  authorizing  the  Executive  Director  to  negotiate  a 
contract  with  an  economic  development  conveyance  and  redevelopment  consultant 
(Action  item) 

12.  Adjourn 


Please  note  that  starting  in  February  1999  the  Authority  will  meet  on  the  2"**  Wednesday  of 
each  month  at  1 p.m.  in  Hearing  Room  400  in  the  new  City  Hall,  I Dr.  Carlton  B.  Goodlet 
Place.  The  final  meeting  at  the  Ferry  Building  will  be  on  January  20,  1999  and  the  first 
meeting  at  the  new  City  Hall  will  be  on  February  10,  1999. 


3 1223  06447  0843 


TREASURE  ISLAND  DEV  ELOPMENT  AUTHORITY 


Disability  Access 

The  Treasure  Island  Development  Authority  will  meet  at  the  Port  Commission  office, 
located  on  the  third  floor  of  the  Ferry  Building.  Suite  3100.  The  Port  office  is  wheelchair 
accessible.  .Accessible  seating  for  persons  with  disabilities  (including  those  using 
wheelchairs)  will  be  available.  The  closest  accessible  B.ART  station  is  Embarcadero 
Station  located  at  Market  and  Steuart  Streets.  The  closest  accessible  MUNT  Metro  station 
is  Embarcadero  station  located  at  Market  and  Spear  Streets.  .Accessible  MUNI  lines 
serving  the  Ferry  Building  are  the  9.  3 I,  32  and  For  more  information  about  MLNT 
accessible  services,  call  923-6142. 

There  is  accessible  parking  at  the  Ferry  Building  and  at  the  public  lot  in  the  Embarcadero 
median  in  front  of  the  Ferry  Building.  Assistive  listening  devices  are  available  for  use  in 
the  Port  Commission  office. 

For  .American  Sign  Language  interpreters  or  use  of  a reader  during  a meeting,  a sound 
enhancement  system,  and/or  alternative  formats  of  the  agenda  and  minutes,  please  contact 
the  .Authority  at  (415)  274-0672  at  least  72  hours  before  a meeting. 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at 
public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
based  products.  Please  help  the  City  accommodate  these  individuals. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serv'e  the  public,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to 
conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people's  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the 
San  Francisco  .Administrative  Code]  or  to  report  a violation  of  the  ordinance,  contact  the 
Sunshine  Ordinance  Task  Force  at  554-485  1 . 

Lobbyi,st  Ordinance 

Indiv  iduals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or 
administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF 
.Administrative  Code  16.520-16.534]  to  register  and  report  lobbying  activity.  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  139i) 
Market  Street,  =701.  San  Francisco.  C.A  94102.  telephone  i415)  554-9510.  fax  (415)  703- 
0121  and  web  site  httpv/www.ci.sf ca.us/ethics,'. 


Treasure  Island  Development  Authority 

410  Palm  Avenue,  Building  1 

Treasure  Island 
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Ms.  Susan  Horn 
Government  Info  Center 
Main  Library 
100  Larkin  St. 

San  Francisco.  C A 94102 


Next  regular  meeting:  W ednesday,  January  20,  1999  at  1 p.m. 

Please  note  that  starting  in  February  1999  the  .Xuthority  will  meet  on  the  2'"^  W ednesday  of  each  month  at  1 p. 
in  Hearing  Room  400  in  the  new  City  Hall,  1 Dr.  Carlton  B.  Goodlet  Place.  The  final  meeting  at  the  Ferry  , 
Building  will  be  on  January  20,  1999  and  the  first  meeting  at  the  new  City  Hall  will  be  on  Fcbruars  10,  199*>. 

\ -Mnder  .)(■  iuppomng  iTUtcrial  is  ivailabie  for  public  viewini^  at  the  Mavor's  Treasure  Island  Project  office.  4;i)  Palm  X^eiu.c, 
on  Treasure  Island  and  at  the  dovernment  Information  Center  reference  desk.  Main  Librar'.,  Civic  Center 


Treasure  Island  Development  Authority 
Ferry  Building,  Suite  3100 
December  16, 1998  - 1:00  PM 


ORDER  OF  BUSINESS 


DEC 


1998 


Fje 


10. 


11. 


12. 


Call  to  Order 
Roll  Call 

Approval  of  Minutes 
Communications 
Ongoing  Business  by  Directors 
Introduction  of  New  Business  by  members 
Report  of  the  Treasure  Island  Project  Director  Aimemarie  Conroy 

• Report  on  access  to  Treasure  Island  including  public  use  last  month 

• Status  of  environmental  clean  up 

• Report  on  short  term  leases 

• Report  on  San  Francisco-Oakland  Bay  Bridge/Caltrans  issues 

• Update  on  progress  of  development  plan 

• Progress  report  on  evaluation  of  marina  proposals 

• Update  re  Master  Developer  RFQ 

• Monthly  Financial/Budget  Report 

• Report  on  TIHDI 

• Legislation/hearings  affecting  Treasure  Island 
Public  Comment 

Resolution  approving  sole  source  negotiations  with  GoldRush  2000  and  San  Francisco 
Sailing  Center  Foundation  for  use  of  Piers  1 1 and  12  in  connection  with  Olympic  Sailing 
Trials  (Action  item) 

Resolution  authorizing  a sole  source  contract  with  Clifford  Associates  for  an  amount  not 
to  exceed  $83,000  for  appraisal  services  {Action  item) 

Resolution  confirming  selection  of  and  authorizing  the  Executive  Director  to  negotiate  a 
contract  with  an  economic  development  conveyance  and  redevelopment  consultant 
(Action  item) 

Adjourn 


Please  note  that  starting  in  February  1999  the  Authority  will  meet  on  the  2“*^  Wednesday  of 
each  month  at  1 p.m.  in  Hearing  Room  400  in  the  new  City  Hall,  1 Dr.  Carlton  B.  Goodlet 
Place.  The  final  meeting  at  the  Ferry  Building  will  be  on  January  20,  1999  and  the  first 
meeting  at  the  new  City  Hall  will  be  on  February  10, 1999. 


^VD>  ( i wiR  .^oKfciliSJM 
m W»il 


. 1 


• i|-  •■■  1 i-*'”»'»!K'00 


i^-wnita  w tuoflo 


^njdlAr>^flnE|noO 

an/9«wKr;i:«  ^ 3fi#ivS  iiiWy^  ^ ^ 
lAorlfwAro  ,fictof«b<>lllrt 


rfl!f|^>«T 


W ^ 

; .H/ ^ tH»U^  irsillwvT  ?4tt^ 

w jifit  ’wti? 


-sjiw/  -^Tof  ^s^iitu^'nanoqjiif 

n-'  A.I/1W® 

' ‘ ■ ursu  !'<orte  iXi 

.Trii|  w>  sMkjU 

A«-  r4t,<|vttftiv90T^ 

C' i-^ 

3|«>l  fimi  1 '(litfnctM 

■i  * TfT 

IlistfniiioD  ' 

:'i.lrw«V»‘i-i»’9^  *»«ta«- " W«»Bi> «(»  • 

«®  -.  »art.^.  vj  -.rife,^  t^M0^i4iV8(.ftH.^  t«»t*  ««»««*-•  siriWJStoM  ii^«iui^-. 

i(«»h«ttii>'»*’«q’T«»!i<<fc’  »>ji>':'nHa3  <**  *“' * '®1?5? 

]*ilM>«0.|l  •<>»f-|iO’  lfl‘J  .«*(<  mU  Jj^wK  «i  .».<  1 “ 'J 

f T***®*"""" 


I ; f-.*^ 


|.t  ?,,» 


j.^  w 1^- 


w 


(<■ 


(d 


Votes 


Q 


Notes 


Treasure  Island  Development  Authority 
Minutes  of  November  18,  1998  Regular  Meeting 


1.  Call  to  Order:  1 : 1 5 p.m.  in  the  Meeting  Room, 

Suite  3 100.  Port  of  San  Francisco,  Ferry  Building 

2.  Roll  Call;  Present:  John  Elberling,  Vice  Chair 

Anne  Halsted 
Donna  Provenzano 
Doug  Wong 
Gerald  Green  (2:00) 

James  Morales  (1:30) 

3.  Approval  of  Minutes: 

The  minutes  of  November  4,  1998  and  October  21,  1998  were  unanimously  approved. 

4.  Communications 

The  Commission  Secretary  noted  that  one  letter  had  been  received  in  support  of  wetlands 
on  Treasure  Island. 

5.  Ongoing  Business  by  Directors 

6.  Introduction  of  New  Business  by  Directors 

In  response  to  Ms.  Halsted’s  question,  Commission  Secretary  Rummelsburg  announced 
that,  pending  confirmation  from  the  City’s  Director  of  Administrative  Services,  the  Authority 
will  move  its  regular  monthly  meetings  to  the  second  Wednesday  of  each  month  and  to  a new 
meeting  place  at  the  new  City  Hall.  Ms.  Rummelsburg  stated  that  she  will  send  Authority 
members  confirmation  of  such  announcement. 

7.  Executive  Director’s  Report 

Access;  Executive  Director  Conroy  reported  that  in  October  approximately  8,000 
people  attended  a party  on  TI  hosted  by  Oracle.  Ms.  Conroy  thanked  the  SFPD  for  their 
help  that  evening.  In  addition,  there  were  several  small  weddings  and  receptions  on  the 
island  in  October.  The  Project  Office  has  been  working  with  the  Fog  City  Flea  Market  to 
establish  a weekly  antique  and  farmer’s  market  on  TI  that  will  be  mobile,  upscale  and 
sell  antiques,  fresh  flowers  and  holiday  gift  items.  Ms.  Conroy  also  stated  that  there  will 
be  a “Toys  for  Tots”  program  at  TI. 

Environmental  Clean-up:  Martha  Waters  reported  that  she  has  discussed  concerns 
relating  to  the  timing  and  extensiveness  of  clean-up  to  the  local  Navy  officials 
responsible  for  the  clean-up  of  Site  12  and  the  Marina.  She  will  meet  with  staff  from 
state  and  local  environmental  agencies  to  continue  appropriate  follow-up  and  monitoring 
of  these  activities. 
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Short-term  leases:  Ms.  Conroy  indicated  that  the  Project  Office  would  negotiate  a 
lease  with  Fog  City  Flea  market  that  will  provide  $2,000  each  Sunday  to  the  Authority, 
plus  a $5.00  per  vehicle  parking  fee.  Ms.  Conroy  will  request  that  Muni  increase 
weekend  service. 

Report  on  San  Francisco  Bay  Bridge:  Ms.  Conroy  stated  that  Hillary  Gitelman. 
the  City’s  Environmental  Review  Officer  was  coordinating  the  City’s  response  to 
Caltrans'  draft  EIS,  and  introduced  Denis  Mulligan  from  Caltrans  who  stated  that  he 
would  be  happy  to  answer  any  questions.  Ms.  Conroy  said  she  had  met  with  both 
Caltrans  and  MTC,  and  both  are  still  committed  to  the  northern  alignment.  She  detailed 
preliminary  data  developed  by  Sedway  Associates  on  both  the  permanent  and 
construction-related  economic  losses  secondary  to  construction  of  the  northern  alignment 
of  the  new  east  span,  and  added  that  the  effect  of  construction  and  traffic  noise  may 
adversely  affect  filming  on  TI.  Mr.  Elberling  requested  that  a copy  of  the  City’s  response 
to  the  EIS  be  transmitted  to  Authority  members.  Ms.  Conroy  distributed  computer 
simulations  showing  the  location  of  the  various  alternative  alignments  in  front  of  the 
Nimitz  house. 

Other  Updates:  Ms.  Conroy  reported  that  since  Finance  Director  Eila  Arbuckle 
was  not  present,  the  budget  report  would  be  presented  at  the  next  meeting.  Ms.  Conroy 
reported  that  the  RFP  for  a consultant  for  the  EDC  and  the  master  developer  RPQ  are 
progressing.  Ms.  Conroy  stated  that  she  has  met  productively  with  TIHDI  several  times 
in  regard  to  John  Stewart  housing  management  contract  and  phasing  in  the  rehabilitation 
of  TIHDI’ s units. 

Legislation:  Ms.  Conroy  indicated  that  Supervisor  Michael  Yaki’s  legislation 
which  expands  the  TIDA  Board  and  changes  the  way  in  which  Citizens  Advisory 
Committee  members  are  appointed  will  be  considered  on  December  1,  1998.  City 
Attorney  Cohen  described  the  legislation  to  Authority  members. 

11.  Public  comment:  Vice  Chair  Elberling  moved  item  #1 1 to  this  point  in  the  agenda. 

Ruth  Gravanis  complimented  whoever  got  Muni  service  to  TI  and  added  that 

publicity  was  needed  to  increase  ridership. 

8.  Presentation  by  SFPD  Captain  Richard  Cairns,  commanding  officer  of  the 

Treasure  Island  Police  Station. 

Captain  Cairns  described  current  levels  of  police  protection  (one  captain,  one 
sergeant,  nine  officers  and  four  gate  guards).  Two  officers  are  on  duty  24-hours  per  day, 
the  TI  police  station  has  been  rehabilitated  and  is  fully  functional.  Captain  Cairns 
reported  on  several  incidents  that  the  Police  Department  has  resolved  on  the  island. 
Captain  Cairns  indicated  that  the  police  budget  for  the  island  exceeds  the  number  of 
current  staff  because  the  island  is  not  yet  fully  populated  and  that  as  people  move  to  TL 
more  police  will  be  assigned.  Captain  Cairns  indicated  that  people  hosting  special  events 
must  pay  for  additional  necessary  police  protection.  At  Mr.  Elberling  request.  Captain 
Cairns  summarized  the  Department’s  access  policy  for  Treasure  Island,  and  Authority 
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members  inquired  about  security  practices  on  various  portions  of  the  island,  including  the 
beaches  and  piers.  Authority  members  asked  about  policing  on  the  water  and  on  the 
beach  and  about  the  existence  of  a complaint  process.  Mr.  Elberling  requested  a written 
copy  of  police  security  practices  and  asked  about  the  status  and  training  of  the  guards  at 
the  gate. 

Public  Comment:  Harlan  Van  Wye  commented  that  the  level  of  security  at  the  marina  is 
excellent  and  thanked  the  marina  manager. 

9.  Resolution  approving  Citizens  Advisory  Committee 

Ms.  Conroy  described  the  difference  in  the  method  of  selection  of  CAC  members 
between  the  proposed  resolution  (up  to  25  selected  by  the  Authority)  and  Supervisor 
Yaki’s  pending  legislation  (14  selected  by  the  Mayor  and  1 1 selected  by  the  Board  of 
Supervisors),  and  stated  that  taking  action  on  the  resolution  it  is  a policy  decision  for  the 
Authority.  Ms.  Conroy  also  stated  that  at  its  last  meeting  the  Authority  had  requested 
that  the  categories  of  interest  groups  to  be  represented  on  the  CAC  be  broadened. 

Public  Comment:  Paul  Hehn  of  the  Restoration  Advisory  Board  (RAlB)  indicated 
that  RAB  members  are  interested  in  participating  on  the  CAC  and  have  submitted  a letter 
of  interest  to  the  Authority,  noting  that  two  members  of  the  RAB  would  be  interested  in 
sharing  a seat. 

Ruth  Gravanis  indicated  that  it  would  be  desirable  if  alternates  could  vote. 

Mr.  Elberling  and  Ms.  Halsted  discussed  areas  of  interest/expertise  and  Ms. 
Provenzano  asked  for  City  Attorney  Cohen’s  interpretation  of  TIDA’s  role  under 
Supervisor  Yaki’s  legislation.  Mr.  Morales  and  Ms.  Halsted  stated  that  the  Authority 
should  continue  the  item  and  advise  Supervisor  Yaki’s  Committee  members  of  the 
Authority’s  agenda  item,  indicating  their  support.  Mr.  Elberling  requested  that  a cover 
letter  be  transmitted  to  Supervisor  Yaki  indicating  the  Authority’s  desire  to  proceed. 

The  item  was  continued  until  the  next  meeting. 

10.  Resolution  confirming  recommendation  of  Selection  Committee  for  operator  of  Treasure 

Island  Marina  and  authorizing  Project  Office  to  commence  exclusive  negotiations 

therewith  {Action  item) 

Ms.  Conroy  introduced  Harbormaster  Marianne  Conarroe  to  discuss  the  selection 
of  a marina  developer.  Ms.  Conarroe  explained  the  need  to  create  a baseline  for  analysis 
based  on  the  requirements  of  the  REP,  enabling  an  “apples  to  apples”  comparison.  She 
explained  staff  s and  the  selection  committee’s  criteria  for  selection  and  stated  that  the 
selection  evaluation  had  been  on  marina  (as  opposed  to  landside)  development  only.  She 
explained  that  the  breakwater  is  an  overall  improvement  necessary  to  the  long-term 
viability  of  the  marina.  Ms.  Conarroe  also  explained  the  role,  chronology  and 
assumptions  of  both  Sedway  Associates,  and  the  budget  analyst  from  the  Port  of  San 
Francisco  and  the  Project  Office’s  Finance  Director,  Eila  Arbuckle,  who  completed  a 
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comparison  of  per  berth  revenue  for  each  proposer.  Ms.  Conarroe  emphasized  that  in 
addition  to  maximizing  revenue  to  the  City,  the  selection  criteria  included  overall 
compliance  with  the  City’s  objectives  for  the  reuse  of  Treasure  Island,  as  outlined  in  the 
Base  Reuse  emphasizing  including  public,  public  water-oriented  activities. 

In  response  to  Ms.  Halsted’s  inquiry  about  a construction  guarantee,  Mr.  Cohen 
stated  this  could  be  worked  out  in  a term  sheet  and  could  include  a deposit.  In  an 
agreement  for  exclusive  right  to  negotiate,  such  a guarantee  or  deposit  would  come 
before  the  Authority  for  consideration.  Ms.  Halsted  stated  that  a great  degree  of 
specificity  which  is  currently  not  included  in  the  resolution  would  be  required. 

Mr.  Morales  asked  about  the  types  of  public  improvements  proposed  by  TIE  and 
if  public  investment  were  required.  Ms.  Conarroe  stated  that  such  subsidy  was  not 
mentioned  in  TIE’S  proposal.  Authority  members  asked  Mr.  Cohen  about  methods  of 
incorporating  conditions,  time  limitations  on  performance,  deposits  and  ascertaining  the 
status  of  negotiations.  Mr.  Cohen  indicated  that  a number  of  measures  could  be  used, 
including  delegation  to  the  Executive  Director  and  staff  to  negotiate,  staff  could  update 
the  Authority  in  closed  sessions.  The  Authority  could  also  insert  a time  limitation  into 
the  negotiations.  Mr.  Cohen  stated  that  a deposit,  larger  than  the  $15,000  noted  in  the 
RFP,  could  be  included  in  the  exclusive  right  to  negotiate. 

Mr.  Elberling  asked  if  any  of  the  proponents  were  seeking  any  public  subsidy  and 
Ms.  Conarroe  responded  that  Modem  Continental  was  seeking  $10.6  million  for 
stabilization  but  that  is  not  relevant  to  the  proposal.  In  response  to  Mr.  Elberling’ s 
question  regarding  the  feasibility  of  a 600-slip  marina,  Ms.  Conarroe  responded  that  there 
are  some  unresolved  environmental  concerns.  She  added  that  a breakwater  is  necessary 
to  protect  the  marina. 

Mr.  Morales  inquired  about  the  report  from  the  Port  and  Ms.  Conarroe  responded 
that  MCC’s  revenue  to  the  City  was  factored  on  an  assumed  600-slip  marina,  rather  than 
a 400-slip  marina  as  had  been  assumed  for  the  other  two  proposers.  Mr.  Morales  asked 
about  the  statement  of  the  financial  analyst  from  the  Port  that  Almar  appears  to  be  weak. 
Ms.  Conarroe  stated  that  Almar,  MCC’s  marina  operator,  is  refinancing  its  operation. 

Mr.  Morales  asked  if  staffs  rationale  were  that  even  if  the  marina  operator  is  weak,  the 
Yucaipa  Companies,  which  will  finance  the  development,  is  quite  strong.  Ms.  Conarroe 
added  that  Almar  is  furnishing  just  10%  of  the  financing  and  Yucaipa  Companies  is 
financing  90%. 

Ms.  Arbuckle  indicated  that  because  the  RFP  did  not  require  that  the  proposals 
indicate  the  cost  of  each  item,  direct  comparisons  of  each  proposal  is  difficult.  Ms. 
Arbuckle  did,  however,  compile  financial  and  cost-revenue  projections  for  each  of  the 
proposers  based  on  the  information  each  furnished.  Ms.  Halsted  asked  about  Exhibit  2,  a 
15  year-summary  of  revenue  projections.  It  is  net  operating  income,  before  rent 
payments  to  the  City.  Mr.  Morales  inquired  about  Exhibit  1,  a 10-year  summary  of 
revenue.  Ms.  Conarroe  also  explained  an  exhibit  showing  cumulative  revenue  to  the  City 
over  10  years.  Ms.  Conarroe  indicated  that  Westrec  priced  its  slips  at  $13  per  foot,  which 
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might  be  unrealistically  high  in  relationship  to  existing  Bay  Area  slip  rental  rates.  In 
response  to  Mr.  Elberling’s  question,  Ms.  Conarroe  stated  that  TIE  is  the  only  proposer 
indicating  construction  of  a breakwater  at  their  own  expense.  A breakwater  would 
become  an  asset  to  the  Authority  and  is  a consideration  to  the  City. 

The  cost  and  value  of  landscaping  for  each  proposal  was  discussed.  Mr.  Elberling 
asked  each  proposer  to  comment  on  their  proposals  and  Westrec  declined. 

Redmond  Keman,  Project  Manager,  Modem  Continental  (MCC)  distributed  a 
letter  stating  that  his  team’s  engineering  consultant,  Moffat  and  Nichols,  found  that  a 
breakwater  is  not  needed  nor  desirable.  MCC  has  proposed  a visitors’  dock.  Modem 
Continental  had  also  submitted  a 300-berth  marina  as  part  of  its  proposal  because  that  is 
what  is  included  in  the  base  Reuse  Plan.  Mr.  Keman  asked  what  landside  buildings  are 
involved  in  the  marina  or  included  in  the  Authority’s  thinking,  and  added  that  landside 
amenities  should  also  be  taken  into  account  in  selecting  a developer.  He  stated  that  no 
city  investment  is  required  in  MCC’s  proposal,  but  that  in  order  to  obtain  funds  from  the 
California  Department  of  Boating  and  Waterways  at  a low  rate  of  interest,  the  City  would 
be  the  borrower  with  Modem  Continental  repaying  the  loan. 

Mr.  Keman  stated  that  the  problem  with  the  selection  of  a marina  developer  lies 
with  the  process  and  that  most  members  of  the  selection  committee  have  no  financial 
experience.  Mr.  Keman  stated  that  MCC  would  guarantee  performance  and  also 
suggested  that  the  Authority  obtain  the  services  of  business  development  specialists  and 
financial  analysts  of  the  various  proposals. 

Jay  Wallace,  legal  counsel  for  TIE,  stated  that  the  guaranteed  rent  would  be  paid 
on  the  first  day  of  each  lease  period.  No  public  subsidy  is  required  or  needed  for  public 
improvements  proposed  by  TIE.  Mr.  Wallace  referred  to  a November  3,  1998  letter  to  the 
Authority,  Exhibit  H,  indicating  that  Almar,  the  marina  operator,  has  positive  operating 
net  income  at  all  marinas.  Mr.  Wallace  indicated  that  Yucaipa  Companies  has  the 
financial  wherewithal  to  carry  the  enterprise.  Mr.  Wallace  stated  that  TIE’s  proposal 
indicates  that  $10.65  per  square  foot  will  be  spent  on  landside  improvements. 

Public  Comment:  Ruth  Gravanis  stated  that  if  the  breakwater  is  necessary  then  it 
should  have  been  a required  element  of  the  RFP.  She  urged  Authority  members  to  give 
more  concern  to  the  environment. 

Larry  Williams,  Williams  Kubelbeck  and  Associates,  financial  advisors  to  MCC 
indicated  that  because  the  slip  sizes  vary  from  proposal  to  proposal,  a per  berth  revenue 
comparison  was  not  an  ’’apples  to  apples”  comparison.  He  stated  that  MCC  had  a 
“generally  good”  Dunn  and  Bradstreet  rating. 

Jay  Wallace,  TIE,  stated  that  the  rate  of  rent  increase  for  slips  averages  2-‘/2%  per 
year,  rather  than  5%. 

In  response  to  Mr.  Elberling’s  question  about  process,  Mr.  Cohen  responded  that 
legally  the  Authority  is  the  ultimate  selection  committee,  not  the  committee  convened  by 
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staff.  He  stated  that  there  have  been  no  procedural  flaws  and  that  record  is  strong.  There 
is  an  ample  basis  to  make  a reasoned  decision.  It  is  a policy  decision-making  process  for 
the  Authority  as  to  what  type  of  decision  it  makes. 

Mr.  Elberling  suggested  that  the  Authority  ask  Sedway  Associates  to  sort  out 
financial  details.  Ms.  Halsted  added  that  she  wants  to  be  sure  that  the  Authority  is 
making  the  right  decision  and  agrees  with  Mr.  Elberling.  Mr.  Green  stated  that  he  was 
prepared  to  make  a decision,  although  there  is  risk  involved  but  would  go  along  if 
members  decided  they  needed  further  information.  Mr.  Morales  indicated  that  he  was 
ready  to  vote,  but  can’t  support  TIE.  He  is  concerned  with  Almar  and  supports  MCC  and 
believes  that  some  of  the  criteria  in  the  RFP  have  been  reinterpreted.  He  would  vote  to 
seek  an  outside  opinion  from  Sedway.  Ms.  Provenzano  stated  that  she’d  like  Sedway’s 
opinion  but  was  ready  to  vote  at  the  meeting. 

Ms.  Conroy  stated  that  before  Sedway  is  approached,  a scope  of  work  is  required 
since  it  is  not  apparent  that  Authority  members  agree  on  what  is  necessary.  She  added 
that  the  analysis  may  be  costly  and  that  approximately  $2,500  had  already  been  spent  on 
the  marina  to  date.  Mr.  Morales  said  that  there  needs  to  be  an  evaluative  process  that  is 
credible  and  understandable  to  the  Authority  and  to  the  public  so  that  there  are  no 
questions  about  why  a particular  developer  was  selected.  Mr.  Green  indicated  that  he 
would  like  a comparison  of  how  revenue  is  generated  and  a verification  of  projected 
revenue  data.  Ms.  Halsted  stated  that  she  would  like  verification  of  existing  data  and 
would  like  staff  to  examine  the  financial  condition  of  Almar.  Mr.  Elberling  requested  that 
each  proposer  provide  the  Authority  with  a line  item  cost  for  landscaping  and  all  public 
amenities,  the  value  of  public  improvements  the  Authority  will  receive  and  an  analysis  of 
the  rent  stream.  He  added  that  the  analysis  to  date  has  focused  on  the  proposers’ 
estimate  of  the  market  but  the  Authority  may  want  to  include  its  own  projections.  Mr. 
Cohen  stated  that  the  particular  items  of  information  requested  by  the  Authority  were 
directly  related  to  criteria  set  out  under  the  Business  Plan  in  the  RFP. 

The  item  was  continued  to  the  next  regular  agenda. 

12.  Closed  session  - There  was  none. 

13.  Adjourned  The  meeting  adjourned  at  5:00  p.m. 
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Notes 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
LETTERS  RECEIVED  FROM  NOVEMBER  14,  1998  TO  DECEMBER  10,  1998 


Correspondence  relating  to  Marina  developer  selection 

1.  Letter  dated  November  24,  1998  from  Project  Office  to  Marina  RFP  Respondents  asking 
for  additional  information  on  land-side  amenities. 

2.  Responses  from  all  three  Respondents  to  the  November  24,  1998  letter. 

3.  Letter  dated  November  25,  1998  from  Sedway  Group  stating  scope  of  work  for  financial 
analysis  of  proposals  for  the  Marina  RFP. 

4.  Letter  dated  December  7,  1998  from  Sedway  Group  stating  timeline  from  above  request 
of  financial  analysis. 

Other  correspondence 

1 . Letter  from  Donald  Spatny  regarding  design  for  new  east  span  of  Bay  Bridge 

2.  Letter  from  Vanessa  Warheit,  Stanford  student,  seeking  permission  to  film  future 

Authority  meeting 

3.  Memo  from  City  of  San  Francisco  Policy  Group  confirming  the  change  of  Authority 

meeting  date  and  location 
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Willie  Lewis  Brown.  Jr. 


Office  of  the  Mayor 

SAN  FRANCISCO 

Treasure  Island  Project 
4 10  AvenuG  of  the  Palms 
Building  1.  2nd  Floor 
Treasure  Island 
San  Francisco.  CA  94  130 
(415)  274-0660 
FAX  (41  5)  274-0299 


November  24,  1998 


VIA  FACSIMILE 


A1  Hobelman 
Project  Manager 
Treasure  Island  Manna  Center 
1888  Century  Park  East,  Suite  1912 
Los  Angeles,  CA  90067 

Dear  Mr  Hobelman: 


At  the  November  18,  1998  meetmg  of  the  Treasure  Island  Development  Authority,  the  Authority 
members  requested  clarification  of  ceitam  aspects  of  each  respondent’s  proposal.  To  help  the  Treasure 
Island  Project  Office  staff  respond  to  these  inquiries,  please  provide  the  following  information  outlined 
below.  We  are  not  requesting  new  mformation  or  revisions  to  your  original  proposals,  we  simply  are 
seekmg  elucidation  and  clarification  of  certain  aspects  of  the  proposals  as  submitted. 


For  actual  Marina  Improvements,  please  provide  the  square  footage  and  construction  value  of  the 
following: 

□ Berths  & Moorings 

□ Breakwater 

□ Fuel  Dock 

□ Gates,  Gangways  & Piers 

□ Other  Marina  Improvements  (identify) 


For  any  Land-side  Improvements,  please  provide  the  square  footage  and  construction  value  of  the 
followmg: 

□ Landscapuig  and  walkways 

□ Buildmg  and  Site  improvements 

□ Other  Land-side  Improvements  (identify) 

Please  specifically  identify  the  public  access  amenities  mcluded  m your  proposal,  the  square  footage  or 
other  size  measurements  of  each,  and  the  construction  value  of  each,  and  the  page  numbers  on  your 
proposal  where  you  have  attamed  the  above  referenced  information. 


We  request  this  information  be  returned  to  us  no  later  than  Fnday,  December  4,  1998  Thank  you  for 
your  cooperation  and  assistance. 

Sincerely. 

Marianne  Conarroe 
^ Harbormaster 
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Marianne  Conarroe 
Harbor  Master 
Treasure  Island  Project 
Building  1,  2"*^  Floor 
Treasure  Island,  C A 94130 


Re:  Clipper  Cove  Marina 

Treasure  Island 


Dear  Marianne: 

We  are  responding  to  your  letter  dated  November  24,  1998  and  have 
enclosed  a summary  of  the  square  footage  and  construction  costs  of  the  improvements. 

In  addition  to  the  above  we  have  reviewed  the  staff  report  to  the  Treasure 
Island  Development  Authority  (TIDA)  and  based  upon  the  comments  at  the  TIDA 
meetings  the  staff  review  panel  has  misinterpreted  the  Westrec  proposal.  Therefore  we 
request  a meeting  with  this  panel  to  properly  assess  our  proposal. 

Please  call  us  if  you  have  any  questions  regarding  the  enclosed  and  we 
look  forward  to  the  opportunity  to  re-visit  the  staff  panel. 


Very  truly  yours. 


Tnomas  J . Hogan 
Sr.  Vice  President 
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Marina  Improvements  at  Treasure  Island 
Clipper  Cove,  Westrec  Marina  Proposal 


Berths  and  Moorings: 
Wet  slips 
Moorings 

Lineal  Footane 

17,508 

150 

Sq.  Ft. 

105,048 

150 

Cost  of  imorovements 
$7,519,824 
$ 60,255 

Breakwater-Not  anticipated 

Fuel  Dock 

240 

2,400 

$ 187,460 

Security  Gates 

4 total 

4,800 

Incld.in  berth  improv. 

Other 

Launching  cranes 
Storage  Lockers 

2 total 
300  total 

6,400 

N/A 

$ 91,722 
$ 60,255 

Land-side  Improvements 

Landscaping 

N/A 

26,290 

$ 963,850 

Building  and  site  improvements 
Building 

Site  improvements 

94,750 

192,530 

$4,075,581 

$1,024,455 

Other 

Public  observation  piers 

3,600 

S 72,306 

Public  access  amenities  include  26,290  square  feet  of  landscaped  promenade,  3,600 
square  feet  of  public  observation  piers,  site  improvements  and  public  restrooms.  Total 
construction  value  of  these  amenities  is  $2,060,61 1.  Reference  is  made  to  Exhibit  H of 
our  proposal,  pages  1 and  2. 
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Sanger  «&  Olson 
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ONE  EMBARCADERO  CENTER 
TWELFTH  FLOOR 

SAN  FRANCISCO,  CALIFORNIA  941  11-3617 
TEL.  415.693.9300  FAX  4 1 5.693-9327 
REAL.ESTATE@5ANCER-OLSON.COM 


Decembers.  1998 


Via  Hand  Delivery 


Ms.  Marianne  Conarroe 
Harbormaster 

Treasure  Island  Project 
Building  1,  2"^  Floor 
Treasure  Island,  CA  94130 


Re:  Treasure  Island  Enterprises/Response  To  Your  Letter 

Dated  November  24, 1998 


Dear  Ms.  Conarroe: 

Treasure  Island  Enterprises  (“TIE”)  is  pleased  to  submit  further  details  concerning  its 
marina  improvements  and  landside  improvements,  as  requested  in  your  letter  dated  November 
24,  1998.  The  requested  information  is  found  in  Exhibit  A,  attached  hereto. 

The  construction  cost  estimates  set  forth  in  Exhibit  A are  entirely  consistent  with  all 
other  estimates  provided  to  the  City,  and  they  do  not  contain  any  new  information  or  revisions  to 
tie’s  original  proposal,  or  any  of  the  other  submittals  we  have  made  at  your  request.  TIE’s 
construction  budgets  have  consistently  contained  more  public  benefits  for  the  City,  and  more 
detailed  information  for  the  Authority,  than  that  provided  by  the  other  proposers.  In  fact,  we 
believe  that  Modem  Continental  failed  to  comply  with  the  Authority’s  request  and  did  not  even 
submit  a detailed  budget  for  landside  improvements  before  the  Authority's  last  meeting. 

TIE  is  the  only  proposer  who  has  committed  to  constmct,  and  provided  the  City  with  a 
budget  for,  a public  pier,  a breakwater,  a large  craft  dock,  and  a floating  store.  The  others  did  not 
commit  to  constmct  those  valuable  public  assets,  nor  do  their  budget  projections  reflect  the 
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Ms.  Marianne  Conarroe 
December  3,  1998 
Page  2 


construction  of  such  assets.  A comparison  of  the  three  proposers’  hard  construction  cost 
estimates,  based  on  the  submittals  made  by  each  proposer  in  March  1998,  copies  of  which  are 
attached  as  Exhibit  B,  follows. 


TIE 

Westrec 

Modem  Continental 

Marina  Improvements 

Berths/Moorings 

6,892,800 

5,715,000 

7,200,000 

Breakwater 

757,000 

0 

0 

Fuel  Dock 

676,440 

140,000 

0 

Gates/Gangways/Piers 

202,000 

(unclear) 

(probably  included  in 
cost  of  berths) 

Other  Improvements 

Public  Pier 

447,936 

0 

0 

Large  Craft  Dock 

584,800 

0 

0 

Floating  Store 

212,000 

0 

0 

Subtotal  Marina 
Improvements 

9,772,976 

5,855,000 

7,200,000 

Landside  Improvements 

Landscaping/Walkways 

565,000 

438,980 

0 

Building/Site 

Improvements 

938,880 

471,562 

500,000' 

Other  Improvements 

Dry  Storage/Launch  Pier 

427,200 

0 

0 

Subtotal  Landside 
Improvements 

1,931,080 

910,542 

500,000 

TOTAL 

11,704,056 

6,765,542 

7,700,000 

Finally,  you  have  requested  that  we  provide  you  with  the  page  numbers  from  our  January 
submittal  where  the  above  information  was  obtained.  Please  see  Exhibit  C for  that  information. 

TIE  is  confident  that  this  information  will  firmly  establish  that  its  proposal  is  the 
strongest  in  terms  of  constructing  a long-lasting,  quality  marina  and  other  valuable  public  assets 


' Modem  Continental  states  in  its  March  1998  submittal  that  its  Building  and  Site  Improvements  would  include 
parking,  landscaping,  restrooms,  showers,  storage  and  administration  facilities.  It  provided  no  further  details. 
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S ANGER&  O LSON 


Ms.  Marianne  Conarroe 
December  3,  1998 
Page  3 

for  the  City.  Please  feel  free  to  contact  me  if  you  have  any  questions  concerning  this  letter  or  the 
attachments. 


JSW/mr 


cc:  All  Commissioners  (via  hand  delivery) 

Alan  Billingsley/Sedway  Group  (via  hand  delivery) 
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Treasure  Island  Enterprises 

Marina  and  Landside  Cost  Estimates 


Improvements 

Sq.  Ft. 

Marina  Improvements: 

Berths  and  Moorings 

109,000 

Breakwater 

10,000 

Fuel  Dock  w/  High  Volume  Delivery  System 

1,900 

Gates,  Gangways  & Piers^ 

4 each 

Other  Marina  Improvements; 

Public  Floating  Pier 

10,200 

Large-craft  Dock 

8,400 

Floating  Store^ 

800 

Subtotal  - Marina  Improvements 
Landside  Improvements 

Landscaping  & Walkways^  54,000 

Building  and  Site  Improvements'^  n/a 

Other  Landside  Improvements: 

Dry  Storage  Racks,  Equipment  & Public  Launch  Pier^ 

Subtotal  - Landside  Improvements 

Total  Construction  Cost® 


Value 


$6,892,800 

$757,000 

$676,440 

$202,000 

$447,936 

$584,800 

$212,000 

$9,772,976 


$565,000 

$938,880 

$427,200 

$1,931,080 

$11,704,056 


[Notes  follow  on  next  page] 
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Treasure  Island  Enterprises 
Marina  and  Landside  Cost  Estimates 
Notes 


' The  original  Project  Construction  Cost  Budget  line  item  for  “Gates,  Gangways  & 
Piers”  included  in  TIE’S  original  Proposal,  has  been  reduced  by  $301,000 
because  that  amount  represents  the  costs  associated  with  landside 
improvements  around  the  gangway  entry.  $202,000  is  the  actual  cost  for  gates 
and  piers  only.  Gangways  are  included  in  the  Berths  and  Moorings  cost. 

^The  original  Project  Construction  Cost  Budget  includes  the  floating  store  as  part 
of  the  breakwater.  We  have  included  it  here  as  a separate  line  item  for  “Other 
Marina  Improvements”  because  it  is  an  added  benefit  to  the  Marina. 

^The  Landscaping  and  Walkways  budget  consists  of  the  following  cost  estimates 
included  in  the  original  Project  Construction  Cost  Budget  included  in  the  original 
Proposal:  $192,000  from  Landscaping  and  Walkways  in  Phases  1 and  2; 
$301,000  from  Gangways  as  described  in  Note  (1)  above;  and  $72,000  for  site 
lighting  from  “Demo.,  Site  Utilities,  and  Drainage.”  The  Landscaping  and 
Walkways  cost  estimate  includes  the  following  items:  landscaping  and  irrigation, 
signage,  lighting,  decorative  paving,  asphalt  paving,  street  furnishings  and 
marina  entry  features. 

■•The  Building  and  Site  Improvements  budget  consists  of  the  following  cost 
estimates  included  in  the  Original  Project  Construction  Cost  Budget  included  in 
the  Original  Proposal:  $571,200  for  Phase  1 and  2 T-180  Building  Improvements; 
$216,000  allocated  for  Phase  1 Site  Utilities;  and  $151,680  from  Phase  2 Tenant 
Improvements.  The  Building  and  Site  improvements  cost  estimate  includes  the 
following  items:  seismic  retrofit  and  upgrade  to  Building  T-180,  administrative 
offices  and  tenant  improvements,  restrooms,  perimeter  landscaping,  and  site 
utilities  including  drainage,  water  and  electricity. 

^The  Public  Launch  Pier  will  be  available  for  public  recreational  boat  users. 

*The  original  Project  Construction  Cost  for  Phase  2,  as  submitted  in  the  original 
Proposal  contains  a mathematical  error  of  approximately  $202,000.  If  corrected, 
the  Proposal  would  have  shown  a Total  Construction  Cost  of  approximately 
$11,704,000. 
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Treasure  Island  Enterprises  LLC 


March  26. 


Via  Hand  Delivery 

Ms.  Marianne  Conarroe 
Harbor  .Master 

Mayor's  Office.  Treasure  Island  Project 
410  Palm  .A. venue 
Building  1.  Room  237 
San  Francisco,  CA  94130 


Re:  Treasure  Island  Enterprises  Proposal  In  Response  To  City  Of  San 

Francisco's  Request  For  Proposals  For  Treasure  Island  Marina 


Dear  Ms.  Conarroe; 

Tnis  letter  and  the  enclosures  submitted  herewith  are  being  provided  to  you  by 
Treasure  Island  Enterprises  (“TIE")  in  response  to  your  letter  dated  March  20,  1998, 
requesting  additional  information  from  all  bidders  in  connection  with  the  above  matter.  As 
stated  in  our  Januarv’  21,  1998  Response,  TIE  is  very  excited  about  creating  a world-class 
marina  at  Treasure  Island  and  looks  forward  to  working  with  the  City  and  County  of  San 
Francisco  towards  that  end. 

Development  Costs; 

TIE  has  estimated  that  its  actual  construction  costs  to  construct  a world-class.  400- 
slip  marina  will  be  approximately  SI  1.504,032.00.  Architectural,  engineering  and 
construction  management  costs  are  estimated  to  be  approximately  S655.730.  TIE  has  also 
estimated  a construction  contingency  budget  of  approximately  S506.177.  The  total 
construction  costs  to  complete  this  project  are  estimated  to  be  approximately  $12,665,939. 
.Attached  to  this  letter  as  Exhibit  1 is  a copy  of  TIE'S  construction  cost  schedule,  which  was 
previously  submitted  to  the  City’  as  Exhibit  F-4  in  TIE's  January  21.  1998  Response. 

In  addition.  TIE  anticipates  that  it  will  incur  an  additional  S500.000  in  soft 
development  costs,  for  such  items  as  loan  origination  fees,  permit  fees,  and  accounting,  legal 
and  other  professional  services. 


One  Embarcadero  Center,  Suite  1200 
San  Francisco.  California  94111-3617 
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TREASURE  ISLAND  MARINA 


PROJECT  CONSTRUCTION  COST 


Phase  1 I 

! Dry  Storage 

$427,200 

! 250  Slics  i 

$4,308,000 

3reakwate^/Fuel  Dock  i 

$1,645,440 

I Landscaoing  & Walks  ! 

$158,400 

i T-1 80  Building  Improvements  ' 

$571,200 : 

Demo.,  Site  Utilities  and  Drainage  i 

$288,000' 

Gates,  Gangway  and  Piers 

$302,976 

Subtotal ' 

$7,701,216 

$7,701,216 

I I 

Phase  2 ' 

150Slios  i 

$2,584,800' 

Public  Viewing  Dock 

$447,936 

Building  Tenant  Improvements 

$151,680 

Mega-Yacht  Dock 

$584,800 

Landscaoing  & Walks  ! 

$33,600' 

Gates.  Gangway  and  Piers 

$201,984'’ 

i Subtotal ' 

$3,802,816^ 

$3,802,816 

i ' 

Total  Construction  Cost 

! 

$11,504,032 

Contingency  ! 

1 

$506,177 

A/E/CM  ! 

$655,730 

TOTAL ^ 

$12,665,939 

2C-Jan-93  Concept  Manne 


March  26,  199s 

Mahannc  Conarroe 
Harbor  Master 
Treasure  fsland  Project 

Building  I,  2nd  floor 
Treasure  Island.  CA  94130 

Clipper  Cove  Marina 

Treasure  Island 
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Marianne  Conarroe 
Page  Two 


The  above  comments  stem  from  our  knowledge  and  experience  in  marina 
operations.  The  Treasure  Island  marina  has  great  potential  and  we  are  committed  to  developing 
a successful  project  based  upon  the  demands  of  the  local  marina  community. 

Please  call  us  if  you  have  any  questions  regarding  the  enclosed  and  we  look 
forward  to  next  months  presentation. 


Sr.  Vice  President 
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mWILLIAMS-KUEBELBECK  Associates.  Inc. 

Real  Esujte  Economic,  Frnandal  & Kianagemcru  Consultants 

1765  Challenge  Way.  Suite  100.  Sacramento.  California  95815  (916)  564-0600  FAX:  (916)  564-7186 


Prmabals 

Lawrence  E.  W]|li^uTlS.  Jr. 
James  L.  Kuebelbeck 


March  27.  1998 


Ms.  Marianne  Conarroe 

Harbor  Master 

Office  of  the  Mayor 

Treasure  Island  Project 

410  Avenue  of  the  Palms 

Building  1,  2"^*  Floor, Treasure  Island 

San  Francisco,  CA  94130 

SLBJECT:  RESPONSE  TO  YOUR  MARCH  20,  1998  LETTER  RE:  TREASURE  ISLAND 

MARINA  PROPOSAL  - TREASURE  ISLAND  MARINA  CENTER  - MODERN 
CONTINEj^\L 

Dear  Ms.  Conarroe; 

Modem  Continental  has  asked  me  to  prepare  the  financial  information  you  requested  in  your  subject 
letter.  Your  letter  was  addressed  to  Mr.  A1  Hoberman,  Project  Director  for  the  proposed  Treasure  Island 
Marina  Center. 

As  you  know.  Modem  Continental’s  proposed  leasehold  improvement  program  contains  a mixed  use 
development  focused  on  the  marina  but  also  includes  commiercial  retail,  specialty  restaurants  and  a 
unique  destination  hotel.  We  took  your  pre-proposal  meeting  instmetions  literally  and  proposed  what 
we  consider  the  highest  and  best  use  for  the  marina  site  which  meets  the  objectives  and  guidelines  of  the 
Treasure  Island  Reuse  Plan.  It  furthermore  assists  in  providing  a significant  financing  program  for  your 
infrastructure  requirements. 

Ba.sed  upon  your  instructions,  we  have  now  isolated  the  marina,  and  looked  at  it  as  a separate  item  in 
order  to  answer  your  questions  specifically. 
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Table  1 - Revised  Capital  Cost  and  Financing  Assumptions  presents  answers  to  the  COSTS  and 
FINANCING  questions  in  your  letter.  Please  note  that  the  separate  marina  costs  are  for  the  marina  only 
^ and  therefore  show  changes  from  what  was  presented  in  our  January  21,  1998  proposal. 

Table  1 also  presents  debt  and  equity  estimates,  the  length  of  the  take  out  loan  anticipated,  the  loan 
interest  rate  and  the  annual  debt  service  payment. 

Table  2 - Marina  Income  Assumptions,  Table  3 - Marina  Operating  and  Expense  Assumptions,  Table  4 
- Cash  Flow  Projections  and  Table  5 - City  Lease  Income  provide  answers  to  the  INCOME  and 
FINANCIAL  ANALYSIS  questions  in  your  letter. 

Please  note  that  the  net  present  value  and  internal  rate  of  return  estimates  are  for  the  15  year  period  you 
requested.  Since  we  are  estimating  a two  year  period  for  planning  and  development  we  felt  it 
appropriate  to  consider  this  period  and  the  first  15  operating  years  in  our  projections. 

If  you  have  any  questions  on  this  response  to  your  request  or  require  any  additional  information,  please 
do  not  hesitate  to  contact  me. 

Very  truly  yours. 


H WILLIAMS-KUEBELBECK  & ASSOCIATES,  INC. 


\ 


Lawrence  E.  Williams 
Principal 
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Revised  Capital  Cost  and  Financing  Assumptions 
Treasure  Island  Marina  - 600  Berth  Scenario 
15  Year  Cash  Flow  Analysis 
[17  Year  analysis  period] 
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H.  MARINA  CONCEPT 


i 

1.  TIE'S  Concept  For  The  Marina 

Treasure  Island  offers  one  of  the  finest,  protected  coves  available  in  one  of  the  finest 
sailing  areas  on  the  west  coast,  if  not  the  nation.  The  basic  concept  is  to  offer  a state-of-the- 
art,  full  service  marina  with  extensive  support  facilities  suitable  to  serve  the  needs  of  and 
attract  both  permanent  and  transient  boaters,  as  well  as  the  public  to  this  unique  setting.  The 
marina  will  serve  as  a gateway  to  Treasure  Island  and  an  initial  and  functional  centerpiece  of 
the  future  uses  of  the  Island.  To  serve  that  function  appropriately  and  to  achieve  its  ultimate 
potential,  the  highest  aesthetic  standards  must  be  observed.  TIE's  vision  of  the  marina  and 
restaurant  site  are  depicted  in  renderings  attached  as  Exhibits  H-1  and  El-2. 

The  concept  is  to  provide  a marina  complex  with  an  atmosphere  unique  to  the  area 
which  offers  in  one  place  a full  range  of  recreational  boating  facilities  not  otherwise  available 
anywhere  else  in  the  San  Francisco  Bay  Area,  along  with  associated  support  and  public 
facilities.  It  will  incorporate  a one-of-a-kind  public  pier,  expanded  and  landscaped  open 
spaces  and  recreational  facilities.  Due  to  Treasure's  Island’s  location  in  the  middle  of  the 
Bay,  the  marina  also  will  offer  vistas,  access  to  prime  sailing  areas  and  other  boating 
amenities.  It  is  intended  to  be  the  foremost  boating  facility  in  northern  California,  a center 
for  regattas  and  other  boating  events.  It  would  serve  both  owners  of  large  boats  and  smaller 
boat  owners  needing  dry-stack  storage,  both  underserved  markets. 

A 

^ As  previously  explained,  the  marina  will  develop  over  time.  The  planned  development 

is  illustrated  in  Exhibits  H-3  and  H-4  and  takes  maximum  advantage  of  existing  landside 
buildings  and  improvements,  including  Building  180.  The  plan  is  for  a marina  complex 
containing  400+  slips  plus  tie-up  for  50  or  more  very  large  craft,  plus  landside  dry  storage 
under  roof  for  up  to  144  small  craft  and  accessory'  sales  and  services  in  Building  180.  This 
complex  would  include  a guest  boating,  public  access  pier,  extensive  amenities  and  a full  set 
of  facilities  and  services  desirable  for  a vital  marina  complex.  These  would  include  boat 
sales  and  repair  services,  food  and  beverage  catering  to  the  boats  plus  a shoreside  deli/cafe,  a 
nautical  center,  administrative  offices,  restrooms  with  showers,  a chandlery,  laundry,  fishing 
shop  and  fuel  dock.  At  least  four  (4)  years  will  be  required  to  have  all  of  these  facilities 
fully  developed. 

Exhibit  H-5  depicts  the  long-range  plan  for  ultimate  build-out  consistent  with  the 
Reuse  Plan,  including  construction  of  one  or  more  new  structures  to  replace  Building  180, 
including  accommodation  of  a full-ser\'ice  restaurant  if  displaced  from  the  Casa  de  la  Vista 
site. 
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Building  A Quality  Marina 


TIE  believes  that  building  a high  quality  world-class  marina  will  result  in  greater 
success  for  the  City  and  itself.  To  meet  those  challenges,  TIE'S  marina  will  include: 

• a flexible  dock  system  capable  of  handling  a wide  variety  of  boats,  by  both 
size  and  type,  with  special  emphasis  on  the  accommodation  of  large  boats  (60-i- 
feet)  which  cannot  otherwise  be  accommodated  at  Bay  Area  marinas; 

• a high  quality,  curvilinear  guest  dock  and  public  pier  located  in  the  middle  of 
the  dock  systems  to  serve  both  transient  boaters  from  other  areas  and  to 
provide  general  public  access  to  the  water,  sited  along  the  axis  of  Avenue  C for 
consistency  with  future  plans; 

• a “long  pier”  for  very  large  boats  as  a distinctive  feature  near  the  causeway  to 
enhance  the  gateway  visual  effect  of  the  marina; 

• shoreside  esplanades,  greenbelts,  open  space,  view  locations  and  public 
facilities; 

• retail  amenities  required  of  an  all-purpose  marina  complex,  including  a 
cafe/deli,  ship  chandlery,  retail  marine  operations,  a nautical  center  and 
administrative  support; 

• destination  restaurant  and  entertainment  site  serving  boaters  and  the  general 
public  either  immediately  via  the  optional  add-on  or  in  the  last  phase  in  a new 
building  complex; 

• a full-service  dry  stack  storage  system  where  smaller  boats  can  be  stored  on  a 
permanent  basis  and  any  boat  can  be  serviced  with  fuel  and  other  supplies  at 
the  owner’s  request  with  repair  and  maintenance  services  indoors; 

• environmentally  sound,  complete  fuel  services  and  high-powered  pumping 
stations  for  both  sail  boats  and  power  boats; 

• a state-of-the-art  computerized  access  control  system  ensuring  the  highest  level 
of  security  for  boat  owners,  along  with  suitable  access  for  vendors,  service 
providers  and  boat  crews; 

• a wide  array  of  slips  in  the  32'  to  50'  range,  with  additional  opportunities  for 
moorage  of  larger  boats; 

• development  of  wholly  new  docks  using  styrofoam,  concrete  encased,  through- 
bolted  unifloat  design,  which  provides  the  best  quality  docks  available,  with  a 
projected  life  of  30  years  or  more; 
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I.  ALTER.ATIONS 


l.  Sice  Improvemenrs 

Aii  proposed  site  improvements  axe  consistent  with  the  Rense  Rian  design  goals  of 
imoroving  access  to  the  shoreline,  enhancing  its  character,  e.xtending  vistas  and  views,  and 
preser.'ing  the  historic  c.haracter  or  the  Island. 

.Additionally,  ail  proposed  uses  in  the  .Marina  facility  are  compatible  with  the  Reuse 
Plan's  e.mphasis  on  public  and  water-onented  recreational  activip.'  at  Clipper  Cove,  and 
provide  the  desired  continuous  shoreline  access. 

The  following  is  a list  of  proposed  phased  site  improveme.nts. 

(a)  Predevelopment  Phase 

Marine:.  Continued  ooeration  of  the  existing  108  slip  marina. 

Buildings  IS:  and  298.  Continued  use  for  adnairdstrative  purposes. 

T-I80.  '.Alteration  and  addition.  The  building  facade  will  be  upgraded,  remedial 

m. aintenance  work  performed  and  utility  service  improved.  .A  public  cafe/deli  with  expansive 
w-ater  views  will  be  constructed.  .Additional  uses  include  restroom  and  laundry  facilities,  dm 
stack  boat  storage  facilities,  marine  retail  uses,  a nautical  center  for  communir/  and  public 
uses,  harbormaster's  omce,  administrative  office,  and  ship's  chandlery  shop. 

Parking.  Initial  on-site  parking  for  240  cars  at  a .-atio  for  aii  site  uses  of  .6  cars  per 
boat  slip  will  be  available. 

(b)  Development  Phase  1 

.Warina.  New  construction.  A 250-sIip  marina  providing  a mix  of  slip  sizes  from  25' 
to  60'  in  length.  The  unique  crescent  config’uration  creates  opportunities  for  more  slips  to 
enjoy  spectacular  views  while  beins  pleasing  to  look  at  as  well.  .Additionally,  a fioatins 
pler/jezy  at  the  eastemi  end  has  a fuel  dock,  floating  convenience  store  and  ample  side  tie 
bsrlr.s.  .Also  at  this  end  are  pier  facilities  for  Yacht  Broker/Saies.  chaner/rentals  and  sailing 
sc.tooi.  The  westernmost  pier  provides  side-tie  facilities  for  '"big  boats''  and  ‘‘mega  yachts"  in 
tne  , 0'  to  150'  range.  These  large  boats  frame  a spectacular  view  of  Clipper  Cove  as  one 
approacnes  irom  the  causeway. 

-Jemoiiiion.  Buildings  183  and  298  vdl!  be  demolished  to  open  the  .miarlna  commiex. 
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Fuolic  Amenities  TiE's  .nanna  is  de'veioped  :n  a spini  of  maximizma  puciic  access 
to.  and  enjoyment  of  the  snoreime  and  acuanc  recreational  ases.  Significant  public  amenities 
include  the  following: 

• Public  Pier  To  caoture  the  MStas  and  activity  of  doc;-tside.  an  e.xiensive  public 
pier  allows  strollers  and  sightseers  to  take  pan  of  the  activity  m Clipper  Cove, 
Tine  pier  also  offers  side-tie  benhs  for  visitors,  and  aa>  users  with  easv  access 
from  the  boat  iaunen.  On  axis  with  .Avenue  C and  the  future  T.-easure  Island 
Gardens,  the  pier  presents  a jewei-like  le.-minus  to  tnese  important  view 
corridors. 

• Espianede.  In  accordance  with  the  Reuse  x°!an  Design  Guidelines,  the 
Shoreline  Esplanade  of  palms,  patlns  and  landscaping  will  be  developed  alcna 
the  .Ma.nne  Waterfront.  The  road  w-fl  ser/e  dual  purpose  by  aiiowina  service 
access  to  waterside  unloading  zones  for  boaters. 

• Lar.dscaping.  Extensive  landscaping  wfll  fra.me  'Cstas.  and  screen  se.mice  and 
parking  areas.  Site  amenities,  including  bencites.  banners  and  liahtina.  are 
imponant  components  to  creating  an  ani.miatea  and  comfomabie  outdoor 
presence. 

• Sauticai  Cerjer.  Sure  to  becomie  an  imiponant  cuimrai  asset  to  the  Cin/'s 
outdoor  .-ecreationai  users,  the  Treasure  island  Marina  Nautical  Center  will 
se.-/e  as  the  location  for  public  activities,  such  as  the  public  program.s  discussed 
previously. 

[c)  Development  Phase  2 

.Wanna.  Reniacemen:  of  the  e.xistina  1C8  silos  and  the  construction  of  an  addif'cnal 
150  slips. 

Public  .Anienities.  .Additional  public  a.menities  will  be  constructed. 

(d)  Lltimate  Build  Our  Phase 

^ DemoLiiior..  Building  T-i 80  will  be  demolished  to  make  wav  for  the  recreated 
1 reasure  Island  Gardens.  Parkina  wTiI  be  relocated  and  reolaced  at  a reduced  rate  of  a 
spaces  per  slip. 

I -’.SO  Repiaccmcni.  Previous  T-ISO  uses  w’ii!  be  consolidated  :n  a larger  reniacemen: 
Si.rucmre  sitea  to  the  east  of  T- 130  to  allow  de'.-eloo.ment  of  tine  recreated  Treasure  Isianc 
Garde.ns  Inoc  a par.  of  this  project,. 
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EXHIBITS  TO  SECTION  I/ALTEFLATIONS 


Construction  Cost  Estimate 
Milestone  Schedule 
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Construction  Cost  Estimate 
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TREASURE  ISLAND  MARINA 


PROJECT  CONSTRUCTION  COST 


Phase  1 

Dry  Storage 

$427,200 

250  Slips 

$4,308,000 

Breakwater/Fuel  Dock 

$1,645,440 

Landscaping  & Walks 

$158,400 

T-180  Building  Improvements 

$571,200 

Demo.,  Site  Utilities  and  Drainage 

$288,000 

Gates,  Gangway  and  Piers 

$302,976 

Subtotal 

$7,701,216 

$7,701,216 

Phase  2 

150  Slips 

$2,584,800 

Public  Viewing  Dock 

$447,936 

Building  Tenant  Improvements 

$151,680 

Mega-Yacht  Dock 

$584,800 

Landscaping  & Walks 

$33,600 

Gates,  Gangway  and  Piers 

$201,984 

Subtotal 

$3,802,816 

$3,802,816 

Total  Construction  Cost 

$11,504,032 

Contingency 

$506,177 

A/E/CM 

$655,730 

TOTAL 

$12,665,939 

2d)-Jan-98  Concept  Marine 
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Modern  Contiivental  Construction  Co.,  Inc. 

1888  Century  Park  East  • Suite  1912  • Los  Angeles,  CA  90067 
Phone  (310)  284-3226  • Fax  (310)  284-3228 


December  2,  1998  LI  39. 12.02 1.98 

Ms.  Marianne  Conarroe 
Harbormaster 
Treasure  Island  Project 
410  Avenue  of  the  Palms 
Building  1,2"^^  Floor 
Treasure  Island, 

San  Francisco,  CA  94130 


Dear  Ms.  Conarroe, 

This  is  in  response  to  your  letter  dated  November  24,  1998  requesting  clarification  of  certain 
aspects  of  our  proposal  for  the  Treasure  Island  Marina. 

As  you  are  aware,  our  proposal  included  various  phases  or  alternatives.  We  believe  that  the 
Request  for  Proposal  strongly  encouraged  this  approach.  We  are  now  responding  to  your 
referenced  letter  with  clarification  of  our  original  Phase  3.  In  addition,  we  have  included  our 
interpretation  of  a 400  berth  facility  which  you  have  selected  as  a size  for  comparison  purposes 
with  other  proposals.  For  purposes  of  this  letter,  we  will  refer  to  the  400  berth  marina  as  Phase 
2.5. 

The  requested  information  is  attached  as  exhibits,  with  separate  exhibits  for  Phase  2.5  (400 
berth)  and  for  Phase  3 (600  berth,  no  hotel).  We  did  not  prepare  a separate  exhibit  for  Phase  2 
since  it  is  basically  encompassed  in  Phase  2.5.  Nor  did  we  prepare  an  exhibit  for  Phase  4 since 
the  Treasure  Island  Development  Authority  does  not  appear  to  favor  hotel  development  at  this 
time.  The  marina  portion  of  Phase  4 is  essentially  the  same  as  that  of  Phase  3.  How^ever.  if  you 
require  additional  information  on  either  of  these  phases  we  could  readily  produce  it. 

We  are  supplying  this  information  at  your  request  but  question  this  wisdom  of  re-doing  all  the 
proposals  to  a common  denominator  of  400  berths  with  common  assumptions  regarding  rates 
and  escalation.  The  results  may  be  so  similar  as  to  not  be  instructive.  We  believe  that  the  full 
scope  of  our  proposal,  the  imagination  and  professional  competence  evidenced,  should  be  the 
key  factor  in  making  a selection. 

We  are  deeply  concerned  that  the  issue  of  seismic  stability  of  Treasure  Island  and  the  causeway 
to  Yerba  Buena  Island,  if  not  addressed  by  the  Authority,  could  have  a serious  affect  on  the 
safety,  economic  viability  and  financing  of  improvements  on  the  island.  We  therefore  urge  the 
Authority  to  give  serious  consideration  to  our  proposal  as  the  only  one  to  address  the  issue 
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of  seismic  stabilization  to  protect  the  financial  investment.  We  have  brought  forward  to  Phase  3 
the  stone  column  seismic  strengthening  that  could  be  supported  financially  by  that  phase. 
Strengthening  the  southerly  portion  of  Treasure  Island  along  with  the  marina  improvements  and 
promenade  will  not  only  protect  the  Island  but  will  obviate  the  necessity  of  future  construction 
disruption  to  the  marina,  with  its  possible  loss  of  income  and  the  added  cost  of  removing  and 
replacing  the  promenade. 

We  trust  this  provides  the  information  you  requested  and  addresses  your  specific  questions.  We 
do  however  request  that  we  be  allowed  the  opportunity  to  review  the  enclosed  document,  as  well 
as  our  original  proposal  with  the  consultant  employed  by  the  Authority  to  evaluate  competing 
proposals.  We  also  hope  that  further  serious  consideration  will  be  given  to  the  seismic  safety 
issue  and  the  professional  skills  of  our  team. 

If  you  have  any  questions  please  call  me  at  (310)  549-3700,  or  contact  Mr.  Redmond  Keman  at 
(415)  751-1126. 


Yours  truly, 


CONSTRUCTION  CO.,  INC. 


Alan  G.  Hobelman,  P.E. 
Project  Director 


Cc:  John  Eberling-Acting  Presdient,  T.I.D.A. 

Gerald  Green-T.I.D.A. 

Anne  Halstead-T.I.D.A. 

James  Morales-T.I.D.A. 

Donna  Provenzano-T.I.D.A 
Douglas  Wong-T.I.D.A. 

Ann  Marie  Conroy,  Project  Manager 
R.  Shepard,  MCC 
R.  Keman,  MCC 
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December  3,  1998 


INFORMATION  SUBMITTAL 


Response  to:  Marianne  Conarroe  letter  to  A1  Hobelman  1 1-24-98 


Re:  Treasure  Island  Marina  Center  (Modem  Continental) 

Proposal 


The  subject  letter  from  the  Treasure  Island  Project  Office  described  information 
requested  by  the  Treasure  Island  Development  Authority  at  their  November  18,  1998 
meeting.  Accordingly,  we  have  provided  two  tables  which  present  the  information 
requested.  Table  1 is  in  response  to  your  request  stated  "For  Actual  Marina 
Improvements,  please  provide  the  square  footage  and  construcdon  value  of  the  following: 
Berths  and  Moorings;  Breakwater;  Fuel  Dock;  Gates,  Gangways  and  Piers;  and  Other 
Marina  Improvements  (identify)". 

Table  2 is  in  response  to  your  request  stated  "For  any  Land-side  improvements,  please 
provide  the  square  footage  and  construction  value  of  the  following:  Landscaping  and 
Walkways;  Building  and  Site  Improvements;  and  Other  Land-Side  Improvements 
(identify)". 

We  have  also  provided  a separate  discussion  of  and  estimates  for  seismic  stabilization 
costs  for  the  perimeter  dike  along  the  waterfront  portion  of  land  we  intend  to  use  for  our 
proposed  marina  development 
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Table  1 

In-Water  Marina  Improvements  - Treasure  Island 
Marina  Center 

Modem  Continental  Companies,  Inc 


Plme  2-5 Phase3 


400  Slip  Configuration 600  Slip  Configuration 


Q Berths 

Square 
100,000  *> 

Consttuction  Value  * 
S6.600.000 

Square  Foota£e 
124.800  ” 

Construction  Value ' 
$8,732,000 

(~1  Moorings 

See” 

230,000 

See  ” 

230,000 

Qfirealcwater 

Not  Proposed 

QRidDock 

Not  Proposed 

r~] Gates  & Gangways 

See  " 

260,000 

See” 

306,000 

(~1  Piers 

7,650 

340,000 

7,6.50 

340,000 

1 1 Other  Marina  Improvements 

- Pumpout  Station 

- Dredging  Allocation  ^ 

34.000 

250.000 

See” 

See" 

34.000 

283.000 

r~]  Total  In- Water  Manna  Improvements 
Construction  Costs 

$7,714,000 

$9,925,000 

• AS  figures  include  contingency  and  archJecrurol-tSfgineering  fees. 

1)  Average  slip  length  at  40  feet;  16,000  linear  fees. 

2)  Average  length  at  36.5  feel;  21,900  linear  feel. 

3)  80  moorings. 

4)  8 for  400  slip  configuration  arul  10  for  600  slip  cnnfiguralion.  Mcludes  accessible  gcwgway  and  ramp. 

5)  One  pumpout  station. 

6)  1 7,600  cubic  yards  for  400  slip  cimfigurati/m  and  20,000  cubic  yards  for  600  slip  configuration. 

12/4/98 


Marina  Improvements  - Table  1 

The  information  provided  in  Table  1 is  derived  from  estimates  contained  on  page  F-6, 
Treasure  Island  Marina  Center,  Volume  1 Proposal  Submitted  to  City  and  County  of  San 
Francisco,  Mayor’s  Treasure  Island  Project,  January  21,  1998.  It  should  be  pointed  out 
that  during  the  November  18,  1998  Authority  meeting  staff  stated  that  each  competitive 
proposal  would  be  Judged  based  upon  a 400  slip  marina.  Even  though  two  of  the 
proposals  were  for  a 400  slip  marina  our  proposal  featured  a 600  slip  marina.  We  felt 
that  our  smdies,  as  well  as  those  conducted  previously  by  others,  supported  the  feasibility 
for  a 600  slip  marina.  In  addition,  at  the  pre-proposal  meeting  you  held,  it  was  requested 
that  the  proposers  use  their  own  creativity  to  present  the  most  beneficial  development 
program  for  the  City.  Since  it  is  physically  feasible  and  marinas  operate  under  the 
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principle  of  economies  of  scale,  we  chose  to  propose  a 600  slip  marina  as  the  best  public 
uses  for  the  southern  portion  of  the  Island.  We  therefore  are  still  proposing  this  strategy 
for  your  consideration. 

Since  you  have  inferred  that  comparisons  of  the  proposals  will  all  be  based  upon  a 400 
slip  approach,  we  have  presented  the  information  here  for  both  the  400  slip  and  600  slip 
configurations.  The  400  slip  configuration  is  referred  to  as  Phase  2.5  and  the  600  slip 
configuration  is  referred  to  as  Phase  3,  as  it  was  in  our  original  proposal. 

It  should  be  mentioned  that  the  specific  character  of  a 400  slip  marina  would  differ  from 
that  of  a 600  slip  marina  in  numerous  respects.  For  example,  a 400  slip  marina  would 
logically  feature  a longer  average  slip  size  (40  feet)  compared  to  a shorter  average  slip 
size  (36.5)  for  a 600  slip  marina.  This  would  be  suggested  by  market,  pricing  and 
financial  feasibility  considerations.  In'essence,  any  comparisons  of  income  or  rent  to  the 
City  cannot  and  should  not  be  made  strictly  on  a pro-rata  basis  without  a full 
consideration  of  the  character  of  each  such  marina  design  configuration. 

Please  note  that  we  are  not  proposing  a breakwater  or  a fuel  dock  in  our  proposed  marina. 
The  engineering  considerations  regarding  the  breakwater  have  been  presented  to  you  in 
writing  previously.  A fuel  dock  would  present  environmental  and  public  safety  concerns. 
Furthermore,  marine  fuel  is  available  elsewhere  in  the  immediate  vicinity. 

The  remainder  of  the  information  presented  in  Table  1 should  directly  answer  your 
request  on  the  Marina  Improvements  in  full. 
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Table  2 

Landaide  Improrenieats  • Treasure  Island 
Marina  CenUr 

Modern  Continental  Companies,  Inc 


^Landscape  and  Walkways 


- Esplanade  Driveway  md  Parking 
• Sob-Total  Construction  Cost 


n Building  and  Site  Impiovemcais 
-Bldg.  180  Seitmic  Stabilization 
• Bldg.  180 Tenant  Improvements 
Paddng  - Boat  Slips 

Parking  - Reuil  (to  use  boat  slip  parking) 
Parking  - Dry  Stonge 
- Sub-Total  Coiutiuciion  Cost 


n Other  Landscape  Improvemaiis 
• Restaurants  (3) 

- Restaurant  Parkmg 

- Sub-Total  Construction  Cost 


400  Slip  Configuration 


Square  Footage  $ 


23.000  S172,000 » 

15.000  300,000 » 

87.000  348.000 
$820,000 

30,1X)0  $500,000 

17.-000  68a000 « 

84,0(K)  168,000 

14.000  " 28.000  'I 

$1,376.(X)0 

21.0<K)  $2.600,000 » 

80.000  160  000^ 
$2.760,000 


Phase3 

600  Slip  Configuration 

Square  Footage  Crevumcrion  Value  * 


27.000  $202,000  • 

18.000  $360,000  a 

87.000  $348.000 » 
$910,000 

50.000  $500,000  * 

17.000  $680,000 

126.000  n 252.000  ’> 

14,(XX)  « 28.000  a 

$1,460,000 

21, (XX)  $2,600,000  • 

80.000  $160.000  a 

$2.760.000 


riTout  Landside  Improvements  Consnuctioo  Co.st< 


$4,956.0(X) 


$5,130,000 


* AJt fifttm  inehuU  eendngmey  and  vddleetiral-anfuirtrmg  fea. 

))  Prmmmiidf  owOnttioa  coat  at  S7J0 per  aptare  fnM. 

2)  Lmdteapiitg  eoMnatan  eat  at  S20  per  tquare  foot 

3)  Etpianada  amitruawn  cost  at  U per  sipiart  foot. 

4)  SaUmie  ttabiUttttum  corutruetiaH  out  at  tlO  per  square  foot. 

6}  SHppartmg  a. 6 parting  ipaea  per  tBp  are  3S0  square  fret  prrtpace. 

7)  ParUag  eentlmelien  can  at  t2  per  square  foot. 

5)  Dry  storage  parting  at  J potting  spaces  per^p  at  iW  jqiurr.fr.ei  per  space. 

9)  ttenaarasn  eonitruetion  cost  atSJTS  per  square  foot. 

J2/4/9S 


Lancisiiie  Improvements  - Table  2 

The  mforraation  provideci  in  Table  2 is  derived  from  estimates  contained  on  page  F-6, 
Treasure  Island  Marina  Center,  Volume  1 Proposal  Submitted  to  City  and  County  of  San 
Francisco,  Mayor’s  Treasure  Island  Project,  January  21,  1998.  Once  again  the 
information  is  presented  for  both  the  400  slip  and  600  slip  configurations. 


Please  note  that  Building  180  is  proposed  for  marina  ancillary  services  and  supplies  and 
for  covered  dry  boat  storage.  The  cost  estimates  are  inclusive  of  space  for  marina 
administration,  a marina  store  and  chandlery,  a yacht  club,  lockers,  restrooms  and 
showers  and  other  public  uses  associated  with  a full  service  marina.  In  addition,  the  cost 
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estimates  include  additional  public  restroom  facilities  within  the  marina  which  will  be 
provided  in  accordance  with  contemporary  design  standards. 

Your  attention  is  addressed  to  the  extensive  promenade,  esplanade  and  landscaped  areas 
in  our  proposed  plan.  This  approximate  3 acres  devoted  to  these  uses  will  constitute 
about  30  percent  of  the  10  acre  area  to  be  leased  which  will  be  set  aside  for  public  open 
space  and  access  to  the  marina.  In  addition,  it  was  noted  in  Table  1 that  we  plan  a public 
pier/ferry  landing  with  the  water  area  we  will  be  leasing.  All  of  these  improvements  will 
be  our  responsibility  to  construct  and  maintain. 

Seismic  Stabilization 

We  feel  compelled  to  advise  you  of  bur  concern  for  the  geotechnical  hazards  relating  to 
the  development  of  a marina  or  other  uses  on  the  Island.  Your  Reuse  Plan  clearly 
presents  this  matter  and  suggests  reinforcement  of  the  perimeter  dike  and  causeway  to 
substantially  reduce  lateral  spreading'hazards. 

In  our  January  21,  1998  proposal  we  recommended  an  approach  and  funding  method  for 
addressing  this  problem  on  the  southern  portion  of  the  Island.  Since  submitting  our 
proposal  we  have  given  more  study  to  this  issue  and  have  concluded  that  it  is  mandatory 
for  the  marina  site  whether  it  is  developed  to  a 400  slip  configuration  or  the  600  slip 
configuration. 

We  have  estimated  that  perimeter  dike  improvements  fronting  the  1,800  front  footage  to 
the  marina  could  be  accomplished  for  $1,250  per  front  foot  or  approximately  $2.25 
million.  The  work  would  involve  the  placement  of  stone  columns  as  described  in  your 
Reuse  Plan  and  as  shown  on  page  7 of  this  submittal.  This  work  would  not  involve  the 
causeway  improvements  we  discussed  in  our  proposal.  Nevertheless,  this  application 
would  improve  safety  of  the  proposed  marina  immeasurably. 

The  reason  we  have  presented  the  most  comprehensive  utilization  of  land  and  water  for  a 
marina  on  Treasure  Island  is  in  response  to  solving  this  seismic  hazard.  Our  600  slip 
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marina  configuration  shown  in  Tables  1 and  2 of  this  submittal  could  provide  a method 
for  funding  design  and  construction  of  required  dike  stabilization.  As  we  recommended 
in  our  proposal  (pages  F-4  and  F-5)  the  City  could  apply  for  a loan  from  the  California 
Department  of  Boating  and  Waterways.  Such  a 50  year,  4 1/2  percent  interest  loan  would 
require  about  $115,0(X)  per  year  to  repay.  As  noted  on  page  F-7  of  our  proposal  this 
amount  could  be  easily  repaid  with  rental  income  from  the  project  [estimated  at  $375,000 
per  year  under  full  operation  for  our  600  slip  marina  configuration  - Phase  3]. 

We  implore  you  to  recognize  the  problem  we  have  identified  and  to  consider  the  creative 
approach  we  have  suggested  as  a solution. 


6 


Response  to  Conarroe  Letter 


c, 


€ 


i 

'■f 


;> 


’"T 

™r 


...i 


■-1 


7 


Response  to  Conarroe  Letter 


SHORELINE  ESPLANADE 


d 


€ 


: 25^'59 


5cDu.p>  3PCLF  - 415 
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SEDWAY  GROUP 

|R«al  Estate  and  Urban  Economics 


November  25,  1998 


Ms.  Eila  M.  Arbucklc 
Ms.  Marianne  Conarroe 
Trea.sure  Islajid  Development  Authority 
4 1 0 Avenue  of  the  PaJms 
Building  1,  2“**  Floor 
Treasure  Island 
San  Francisco,  CA  94130 

Re:  Proposal  to  Evaluate  Clipper  Cove  Marimi  Proposals 

Dear  Eila  and  Marianne; 

Sedway  Group  is  pleased  to  submit  this  letter  proposal  to  provide  additional  services  to  Treasure  Island 
Development  Authority  (TI  DA).  This  proposed  effort  will  supplement  Sedway  Group's  previous  highly 
preliminary  evaluation  of  developer  proposals.  It  is  our  understanding  that  tire  TIDA  Commission  has 
requested  a more  detailed  evaluation  and  analysis  by  a third  party  consultant,  and  for  that  analysis  to 
be  presented  in  a concise  and  easily  comprehended  format.  Sedway  Group  proposes  to  provide  such  an 
analysis.  This  letter  summarizes  the  proposed  .scope  of  work,  timeframe  and  professional  fees,  staffing, 
and  terms  and  conditioirs  for  tliis  assignment. 

We  believe  Sedway  Group  is  well  qualified  to  assist  the  Treasure  Island  Project  staff  with  this 
assignment.  In  particular,  we  appreciate  the  magnitude  of  the  challenges  that  the  IVeasure  Island 
Development  Authority  (TIDA)  will  face  in  developing  and  providing  services  to  tlie  island.  We  have 
extensive  experience  reviewing  developer  proposals  and  assisting  with  the  selection  process. 
Additionally,  we  are  familiar  with  many  of  Treasure  Island’s  larger  development  issues  through  our 
prior  Treasure  Island  and  Yerba  Buena  assignments.  Further,  we  have  experience  on  other  marina 
projects  and  have  recently  researched  current  marina  market  condiiior.s  in  tire  Bay  Area. 

We  have  supplemented  our  internal  team  with  .Mr.  John  M.  Harrington.  CP.A.  Sedway  Group  has  an 
excellent  working  relationship  with  Mr.  Harrington,  who  uniil  recently  was  Managing  Partner  of  West 
Region  Real  Estate  Services  for  Price  Waterhouse.  With  strong  accounting  and  real  estate  experience, 
he  is  ideally  qualified  to  evaluate  the  financial  capabilities  of  the  developers  who  arc  being  considered 
for  Clipper  Cove. 


UnDERSTA.NDING  of  the  A.SSIGNME.NT 

Sedway  Group  understands  that  the  fullcwmg  ,ue  tne  critical  issues  which  need  to  be  with 

respect  10  developer  selection  at  Clipper  Cove 
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► Financial  qualifications  and  capabilities  of  the  firm; 

- Probable  lease  revenues  to  TIDA  from  Uie  marina  operation; 

» Other  public  benefits  to  be  achieved  by  the  proposed  development;  and 

*■  Reputation  and  character  of  the  developer  witli  respect  to  the  probability  of  keeping 
commitments. 

Sedway  Group  does  not  intend  to  recommend  a development  team  as  part  of  our  analysis.  Instead,  we 
intend  to  provide  and  present  an  analysis  of  the  proposals  in  a format  which  facilitates  decision-making 
by  the  Commission. 


Scope  of  work 

The  following  is  a brief  summary  of  our  proposed  scope  of  work  for  this  assignment. 

• Financial  qualifications  and  capabilities  of  the  firm.  John  Harrington,  CPA,  will  review  the 
balance  sheets  and  other  financial  information  provided  in  the  developer  submissions,  including 
the  recently-submitted  updated  information.  In  the  course  of  analysis,  additional  information 
may  be  requested,  possibly  including  information  on  the  parent  company,  where  applicable. 

• Probable  lease  revenues  to  TIDA  from  the  marina  operation  Sedway  Group  wiifdevelop  an 
”appIes-to-apples"  comparison  of  tlie  projected  lease  revenues  to  TIDA  from  the  proposed 
development.  In  our  analysis,  we  will  make  common  assumptions  regarding  achievable  market 
lease  rates,  number  of  slips  and  auxiliary  revenue  sources.  We  will  conduct  this  analysis  under 
a strong  market  conditions  scenario  (the  cuiTent  market)  and  for  a weak  market  conditions 
scenario  (similar  to  the  market  of  the  early  1990s).  We  will  evaluate  their  relative  risks  posed 
by  the  different  submissions  relative  to  achieving  projected  lease  payment  forecasts. 

In  addition,  Sedway  Group  will  assess  the  market-responsiveness  of  each  developer  submission, 
and  identify  those  marinas  which  offer  a configuration,  distribution  of  mai'ina  slip  sizes, 
amenities  and  other  factors  which  ma.ximizc  its  ability  to  capture  market  demand.  This  analysis 
will  also  provide  an  assessment  of  the  developer's  understanding  of  the  small  boat  marina 
market. 

Revenue  to  TIDA  will  also  be  impacted  by  proposed  development  schedule.  As  a result, 
Sedwuy  Group  will  compare  the  developinenl  schedules  of  the  three  submissions. 

• Risk  Assessment.  Sedway  Group  will  assess  the  relative  risk  involved  :n  each  propcSval  of  not 
achieving  projected  lental  payments.  Per  example,  risk  would  be  minimized  through  provision 
of  a minimum  base  renter  from  providing  guarantees  of  payment  in  tlie  event  that  the  marma 
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substantially  under-pertbrms  projections. 

• Other  public  benefits  to  be  achieved  by  the  proposed  development.  We  will  note  the  major 
public  benefits  offered  in  the  various  scenarios  as  factors  for  the  Commission  to  consider. 
Notably,  for  example,  one  submission  proposes  the  construction  of  a breakwater. 

• Reputation  and  character  of  the  developer  with  respect  to  the  probability  of  keeping 
commitments.  Sedway  Group  has  already  checked  references  of  the  three  submitting 
developers.  As  part  of  tliis  effort,  we  will  supplement  tliese  reference  checks  as  warranted.  The 
focus  will  be  on  development  experience,  reliability  and  character,  and  experience  with  marina 
operations. 

Sedway  Group  will  present  its  analysis  and  findings  in  a concise  report  with  graphical  displays, 
designed  for  ready  comprehension  and  decision-making  by  tlie  TIDA  Commissioners.  We  will  work 
closely  with  TID.A  in  designing  this  document  for  maximum  impact. 

Wc  understand  that  a Commission  meeting  is  set  for  December  16,  1998,  at  which  date  you  hope  to 
present  th  is  analysis.  While  Sedway  Group  would  very  much  like  to  meet  your  schedu  le,  we  believe  that 
submission  to  you  by  December  7 is  unrealistic.  In  order  to  conduct  a wcll-considcred  and  thorough 
review,  and  to  communicate  our  findings,  additional  time  will  be  required.  In  addition,  it  is  probable 
that  additional  information  will  be  required  from  the  marina  developers.  Given  tliat  this  is  a holiday 
period,  it  is  unlikely  that  wc  will  obtain  this  information  expeditiously.  We  will  work  with  you  to  meet 
a schedule  which  works  best  for  TIDA,  while  also  ensuring  a high  quality  product  from  Sedway  Group. 

Timeframe  and  Professional  Fees 

A draft  summary  of  our  findings  will  be  completed  as  soon  as  possible.  We  hope  to  work  closely  with 
you  to  meet  the  informational  and  analytical  needs  of  the  Commission  in  the  best  way  possible.  Our  fees 
will  be  billed  at  our  professional  hourly  rates  summarized  as  follows: 


Profcssiofuil  Fees*  Per  Hour 

Principals  SI65-S180 

Managers  SI  15-$  135 

Senior  Associates  $95-$  105 

.Associates  S80-S90 

Analysts  $65-$75 

Word  Processors  $55 

.Administrative  $55 


“These  rates  represent  a 10  :o  35  percent  discount  from  our  private-sector  professional  rates. 

Note:  Profisiunul  rate.s  effective  through  January  I,  1999.  LUigaiion  ^vnrk  billed  at  a premium  to 
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ihese  professional  rates. 

Mr.  John  Harrington,  CPA,  will  bill  at  an  hourly  rate  of  S 1 80.  Our  fee  for  tliese  services  will  be  based 
upon  our  actual  time  expended  billed  at  our  cuirent  hourly  rates  summarized  herein.  While  we  do  not 
expect  these  fees  to  exceed  S 15,000,  we  would  like  to  request  an  authorization  for  S20,000,  in  the  event 
that  unforeseen  research  and/or  an  appearance  at  the  Commission  meeting  are  required.  The  contract 
includes  ten  copies  of  the  summary'  report.  Additional  copies  will  be  charged  at  current  reproduction 
rates. 


C?05 


Terms  and  Conditions 

Invoices  are  due  upon  receipt.  Sedway  Group  reserves  the  right  to  suspend  work  and  charge  late  fees 
on  any  balances  outstanding  for  more  than  30  days  at  the  rate  of  1 3 percent  per  annum.  Any  unpaid 
balance  is  due  upon  delivery  of  the  final  work  product. 

Questions  about  billings  must  be  addressed  in  writing  to  Sedway  Group  within  30  days  of  date  of 
invoice.  The  absence  of  any  such  inquiries  shall  be  deemed  acknowledgment  of  Sedway  Group’s 
services  and  agreement  with  Sedway  Group’s  charges  for  such  services.  If  a dispute  arises  under  this 
agreement,  the  prevailing  parly  in  such  dispute  shall  be  entitled  to  reasonable  attorney’s  fees  and  costs 
of  suit. 

This  scope  of  services  does  not  cover  professional  services  necessary  in  the  event  of  litigation.  Any 
such  services  ncccssaiy,  including  but  not  limited  to  preparation  and  testimony,  will  be  billed  at  Sedway 
Group’s  then-current  professional  rates  for  such  services. 

During  the  course  of  this  assignment,  if  progress  is  delayed  due  to  reasons  beyond  our  control,  it  will 
be  necessai7  to  charge  for  any  excess  work  at  our  then-current  hourly  rates.  Such  excess  work  could 
result  from  inefficiencies  such  as  assessing  changes  in  market  conditions,  updating  research,  and  other 
factors. 

You  may  terminate  the  services  of  Sedway  Group  at  any  time  by  giving  written  notice.  Sedway  Group 
may  withdraw  from  this  assignment  at  any  time  by  giving  written  notice.  In  either  such  event,  Sedway 
Group  will  be  paid  based  upon  time  expended  and  our  indicated  professional  rates,  and  you  will 
reimburse  Sedway  Group  for  reimbursable  expenses  related  to  the  assignment. 

All  information  and  data  received  from  Sedway  Group,  whether  presented  orally  or  in  writing,  shall  be 
.solely  for  your  use  and  arc  not  to  be  relied  upon  by  any  third  parry  nr  parties  without  the  prior  written 
approval  of  Sedway  Group.  Sedway  Group  disclaim."?  any  and  all  responsibility  to  third  parties  deriving 
from  the  use  of  said  information  or  data. 
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San  Francisco 
Los  Angeles 


December  7,  1998 

Ms.  Annemarie  Conroy 

Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms 

Building  1,  2nd  Floor 

Treasure  Island 

San  Francisco,  CA  94130 

Dear  Ms.  Conroy: 


Principals: 

Alan  C.  Billingsley,  CRE 
Carol  A.  Fredholm 
Amy  L.  Herman,  AlCP 
Kathryn  Welch  Howe 
Terry  R.  Margerum 
Elizabeth  A.  Puccinelli 
Roy  J.  Schneiderman 
Lynn  M.  Sedway,  CRE 


Naomi  E.  Porat,  Project  Advisor 
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We  are  pleased  to  be  of  assistance  to  Treasure  Island  Development  Authority  (TIDA)  in  the  review  of 
the  Treasure  Island  Marina  proposals.  Per  verbal  authorization  from  your  staff,  Sedway  Group  has 
begun  our  more  in-depth  review  of  the  developer  proposals  and  related  materials,  and  is  working  with 
staff  on  obtaining  a contract  extension.  As  you  know,  we  are  working  with  Mr.  John  H.  Harrington, 
CPA,  in  this  effort.  We  estimate  that  we  can  complete  the  scope  of  work  outlined  in  our  letter  proposal 
to  you,  dated  November  25,  by  December  31,  1998.  This  time  frame  assumes  no  extended  delays  in 
receiving  needed  materials,  and  assumes  that  we^o  not  uncover  unexpected  findings  which  require 
more  extensive  research. 

We  look  forward  to  conrmue  to  work  with  you  on  this  developer  selection  process.  Please  call  either 
of  us  if  you  have  any  queens,  and  we  will  keep  you  apprised  of  our  process. 


Sincerely, 


ACB:EAP/nam 
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Mr.  John  Elberling  . , ^ , 

Vice-Chairperson  ' 

Treasure  Island  Development  Authority  ^ 

Ferry  Building,  Suite  3100  ^ 

San  Francisco,  CA 

Dear  Mr.  Elberling: 

I was  disappointed  to  see  that  the  representatives  of  Caltrans  that  wewre  on 
hand  at  the  TIDA  meeting  yesterday  were  not  asked  a single  question  regarding  the 
issue  of  the  new  bridge  span  alignment  and/or  their  expenditure  of  so  much  public 
money  on  the  design  of  the  bridge  that  they  favor,  millions  spent  in  advance  of  the 
applicable  EIS  being  completed  and  accepted.  At  the  November  4th  meeting,  you 
stated  that  you  were  “stunned  to  hear  from  the  MTC  that  a decision  on  an  alignment 
has  been  made  without  completing  a final  EIS  as  provided  by  the  NEPA”  and  “ that  the 
action  was  indefensible  legally.”  Diid  your  position  change  in  the  past  two  weeks? 

Likewise,  on  November  4th,  “Mr.  Morales  moved  an  amendment  indicating 
that  the  TIDA  staff  should  seek  input  on  the  proposed  alignment  from  CALTRANS, 
MTC  and  other  appropriate  agencies  and  report  back  to  the  Authority  before 
submitting  comments  to  Caltrans  on  the  draft  EIS.”  (Quoted  from  the  approved 
minutes  of  the  No.  4th  meeting  which  was  seconded  by  Mr.  Green  and  approved  4-0. 
At  yesterday’s  meeting  neither  Mr.  Morales  or  Mr.  Green  was  present  until  after  the 
representatives  from  Caltrans  introduced  themselves  and  then  left,  without  being 
asked  a single  question.  When  I see  orchestrated  scheduling  like  that  I become 
reminded  of  the  old  Cole  Porter  line  on  “The  faint  aroma  of  performing  seals.”  What’s 
goin  on  here? 

Caltrans  and  the  MTC  obviously  think  the  issues  of  the  bridge  alignment  and 
design  are  a done  deal.  They  admit  to  having  already  spent  in  excess  of  $40  million 
of  the  taxpayers’  money  on  design  and  engineering  for  “the  freeway  on  stilts”  design 
they  favor  at  the  northern  alignment  position  - sans  EIS.  Either  that  is  legal  or  it  ain’t 
- no  ifs,  ands  or  buts.  Either  they  can  spend  the  money  any  damn  way  they  feel  like 
regardless  of  what  the  EIS  eventually  reveals  or  they  can’t.  It’s  a simple  question  and 
someone  ought  to  be  abale  to  answer  it  - definitively  - and  in  court  if  necessary.  I call 
upon  you  to  request  at  least  an  opinion  on  this  matter  from  counsel.  The  train  is 
leaving  the  station. 


I Have  to  tell  you  that  it  irritates  the  heck  out  of  me  that  these  meetings  never 
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John  Elberling 
November  19, 

Page  Two 

start  on  time,  and  that  individual  members  of  the  Authority  seem  to  just  show  up 
whenever  they  please.  (I’m  not  talking  about  you  or  Ms.  Halsted  here  - you’re  the 
exceptions.)  Yesterday,  for  example,  the  Caltrans  people  showed  up  - assumedly  to 
answer  questions  - and  neither  Mr.  Morales  or  Mr.  Green  were  there.  If  these  guys 
don’t  want  to  be  on  this  Authority  and  attend  the  meetings,  then  they  ought  to  be 
replaced. 

I’m  not  simply  nitpicking.  This  is  a very  important  issue.  Nothing  this  Authority 
does  will  ever  rival  this  decision  in  importance..  Nobody  asked  the  Caltrans  people 
anything,  and  I’ll  bet  they  went  right  back  to  their  office  and  reported  that  everything  is 
fine  and  they  can  go  right  ahead  and  spend  more  millions  over  the  next  month  on  a 
design  nobody  wants  for  a bridge  at  the  wrong  place  - while  the  Authority  is  sitting 
there  looking  at  pictures  of  what  their  bridge  design  will  do  to  the  view  from  the  Nimitz 
Mansion.  This  is  preposterous.  They’ll  oe  delivering  steel  and  pouring  concrete  while 
you  are  still  talking  about  lost  potential  revenue  caused  by  their  choice  of  alignment. 

It  seems  to  me  that  it  is  absolutely  critical  to  call  a halt  to  this  process  right 
now.  There  should  be  a clarification  of  just  what  the  situation  is,  where  the  bridge  is 
going  to  be  built,  what  it  will  accommodate  and  what  it  is  going  to  look  like,  before  any 
more  money  is  spent.  Both  Mayors  - Willie  Brown  for  San  Francisco  (where  the 
bridge  will  take  off)  and  Jerry  Brown  for  Oakland  (where  it  will  land)  ought  to  be 
brought  into  the  process  - as  should  Gray  Davis.  There  should  be  an  entirely  open 
forum  where  all  three  of  them  declare  their  positions  and  reach  an  agreement  as  to 
how  to  proceed  - up  front  and  not  behind-the-scenes.  This  is  a project  that  will  last  for 
generations.  It  will  cost  billions  and  establish  irrevocable  traffic  patterns.  It  is  too 
important  to  be  handled  in  this  manner..  The  kind  of  bridge  we  build  must  be  the  very 
best  we  can  produce  for  that  magnificent  site.  It  should  be  expressly  designed  to 
accommodate  mass  transit  as  per  the  wishes  of  the  voters  . The  Caltrans  design 
fulfills  none  of  these  criteria.  It’s  a pathetic  design  for  the  wrong  alignment  position  that 
accommodates  mass  transit  only  as  an  afterthought  - if  that.  I call  on  the  Authority  to 
meet  its  obligations  to  produce  a great  bridge  for  all  the  people  of  the  Bay  Area. 


Donald  Spatny 

cc:  Mayor  Willie  Brown 

Mayor-elect  Jerry  Brown 
Gov.  Gray  Davis 
Ms.  Annemarie  Conroy 


P.S.  I would  like  to  be  notified  of  any  and  all  meetings  held  in  regard  to  the  above 
question.  Thank  you. 


Sincerely, 


Cl 
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McClatchy  Hail,  Bldg.  120 
Stanford,  CA  94305-2050 
(650) 723-1941 
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Joan  Rummelsburg 

Treasure  Island  Development  Authority 
Building  One,  2nd  Floor 
410  Palm  Avenue 

Treasure  Island,  San  Francisco  94130 
November  19,  1998 
Dear  Joan, 

Thank  you  so  much  for  taking  the  time  to  talk  with  me  on  the  phone  this  morning.  As  we 
discussed,  I am  making  a twenty  minute  documentary  about  Treasure  Island  for  my 
master's  thesis  at  Stanford  University.  The  film  is  a reflection  on  history,  taking  Treasure 
Island  as  an  example  of  a historically  important  place  that  means  many  (different  things  to 
different  people.  It  will  include  interviews  with  people  who  were  involved  in 
construction  of  the  island,  who  worked  and  played  at  the  GGIE,  and  who  were  stationed  at 
the  Navy  base  there,  as  well  as  archival  footage  from  the  island's  history.  In  order  to 
represent  both  the  island  as  it  exists  today  and  the  current  discussions  regarding  its 
future,  I would  like  the  opportunity  to  film  on  the  island  and  at  a public  meeting  of  the 
Development  Authority. 

The  following  dates  would  be  good  for  filming  the  island:  either  Saturday,  January  2 or 
Monday,  January  4.  (If  these  days  don't  work,  I am  flexible  about  finding  an  alternate  day. 
Similarly,  if  the  weather  prohibits  me  from  shooting  on  a previously-agreed  upon  day,  I 
may  ask  at  that  time  to  reschedule.)  I anticipate  being  on  ^e  island  for  a few  hours,  with 
no  lights  and  very  minimal  equipment,  filming  exteriors  of  buildings  and  streets. 

For  the  public  meetings,  my  filming  will  depend  on  the  proposed  agendas  and  future  dates. 
As  I explained  to  you,  I will  be  unable  to  attend  the  December  16  meeting,  and  so  would 
appreciate  learning  of  any  meetings  held  before  then.  (Even  if  you  still  have  not  secured 
permission  for  me  to  shoot,  it  would  be  helpful  for  me  to  sit  hi  on  a meeting  once,  just  to 
understand  how  it  works.) 

If  you  have  any  questions,  please  don't  hesitate  to  contact  me.  Thanks  again  for  your  help 
in  this  matter.  I look  forward  to  getting  the  meeting  agendas,  and  to  speaking  with  you 
again  soon. 

Sincerely, 


Vanessa  Warheit 
j Dept,  of  Communication  j 
Stanford  University 
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DEPARTMENT  OF 

ADMINISTRATIVE  SERVICES 


Treasure  Island  Development 
Agency 


STEVEN  D NELSON  Meiiiorandum 

Director  

To:  Committees,  Boards  and  Commissions  meeting  in  City  Hall 

From:  The  Policy  Group 


Re:  Scheduled  Hearing  Rooms 


Date:  November  17,  1998 


Congratulations!  You  will  be  holding  your  public  meetings  and  hearings  in  City  Hall  located  at 
1 Dr.  Carlton  B.  Goodlett  Place  starting  January  15,  1999.  Your  regular  Commission/Board 
Committee  meeting  has  been  changed  from  the  same  day  and  time  as  you  have  for  the  past  year, 
to  a new  time  and  date.  Consequently,  the  information  you  will  need  for  your  agendas  and  other 
public  notices  is  as  follows: 

Meeting  day  and  time:  3rd  Wednesday;  Need  to  change  to  2nd  Wednesday  / 1 :00  p.m. 

Meeting  room  number:  400 

Meeting  address:  1 Dr.  Carlton  B.  Goodlett  Place,  Room  400 

Before  holding  your  first  meeting  in  the  new  hearing  room,  we  need  you  to  send  the  information 
requested  on  the  following  page  to: 

Yomi  Agunbiade,  Relocation  Project  Manager 

City  Hall  Project  Offices 

100  Grove  Street 

San  Francisco,  CA  94102 

or  via  e-mail  at:  yomi_agunbiade@ci.sf  ca.us.  Mr.  Agunbiade  has  requested  this 

information  by  November  23,  1998. 

If  you  have  any  further  questions  or  need  any  additional  assistance,  please  contact  Rachel 
Amstine  O'Hara  at  (415)554-6083,  or  via  e-mail  at  Rachel_Amstine_0'Hara(2;ci.sf  ca.us. 

Please  keep  in  mind  that  the  public  must  be  notified  of  your  ne.\t  meeting  in  Cit\  Hall  at  1 
Dr.  Carlton  B.  Goodlett  Place  ten  days  prior  to  that  meeting,  as  per  the  Sunshine 
Ordinance.  Thank  you  for  you  prompt  attention  to  this  matter. 


401  Van  Ness  .Avendk.  Room  402.  Sas  Fra.m.d.  . i..A 
Telepiioni-  (41  S)  5s4-4S51;  F-.,.,  (41  s)  =lS4-4^4‘' 
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CONTINUED  ACTION  ITEM 
(Continued  from  November  4,  1998) 
Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Agenda  Item  No.  9 
.Meeting  of  December  16,  1998 

SUBJECT:  Resolution  approving  sole  source  negotiations  with  GoldRush  2000  and  San 

Francisco  Sailing  Center  Foundation  for  use  of  Piers  11  & 12  in  connection  with 
Olympic  Sailing  Trials. 

Contact:  Marianne  Conarroe,  Harbormaster 

274-0660 


I.  Introduction 

At  the  special  meeting  on  Wednesday,  November  4,  1998  the  Authority  requested 
members  of  GoldRush  2000  to  provide  the  Authority  with  information  pertaining  to  the 
organization’s  status  for  filing  a 501  (c)  (3)  non-profit  incorporation,  the  organization’s 
by-laws,  a list  of  members  who  serve  as  Officers  and  Directors  for  the  San  Francisco 
Sailing  Center,  and  fundraising  efforts  to  date. 

The  information  provided  is  as  follows: 

1 . An  action  plan  to  implement  the  San  Francisco  Sailing  Center. 

2.  A Supplemental  Outline  for  the  San  Francisco  Sailing  Center  Program 

3.  A List  of  the  San  Francisco  Sailing  Center  Officers  and  Directors 

4.  Sources  of  Funding 

5.  Proposed  Capital  Improvements  to  Piers  1 1 & 12 

6.  Application  of  Recognition  of  Exemption  for  the  San  Francisco  Sailing  Center 
and  related  tax  forms  as  filed  with  LRS. 

7.  Bylaws  of  the  San  Francisco  Sailing  Center 

n.  Summary 

As  you  may  recall,  GoldRush  2000  has  been  named  Host  and  Official  Organizing 
Committee  for  the  Team  Selection  Trials  by  the  United  States  Olympic  Sailing 
Committee  (USOSC)  for  six  of  the  eleven  sailing  disciplines  at  the  Olympic  Games  to  be 
held  in  Sydney,  Australia  in  September,  2000. 

Project  Office  staff  is  seeking  approval  to  enter  into  sole  source  negotiations  with 
GoldRush  2000  and  members  of  the  San  Francisco  Sailing  Center  Foundation  for  use  of 
Piers  1 1 & 12  in  connection  with  Olympic  Sailing  Trials  for  the  spring  of  1999. 

The  Authority  may  authorize  the  Executive  Director  to  enter  into  sole  source  negotiations 
for  the  lease  of  real  property  upon  a vote  of  4/5  of  its  Board  of  Directors,  provided  the 
Authority  makes  certain  findings  with  respect  to  such  negotiations. 
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Such  identifiable  public  benefits  are  substantially  less  likely  to  be  realized  by  public 
solicitation  because  the  Proposers  have  already  been  designated  by  the  United  States 
Olympic  Sailing  Committee  as  the  Host  and  Official  Organizing  Authority  for  the 
Olympic  sailing  trials. 

Some  of  the  advantages  of  entering  into  such  an  agreement  with  GoldRush  2000  are 
outlined  below: 

□ World-wide  promotion  of  Treasure  Island  and  San  Francisco  Bay  as  an  Olympic- 
class  sailing  venue. 

□ Public  outreach  to  a diverse  group  of  current  and  prospective  sailors,  with  particular 
opportunities  not  currently  available  for  members  of  the  City’s  youth  organizations  to 
be  introduced  to  and  trained  in  sailing. 

□ Establishment  of  highly  visible  Olympic  Training  Center  for  2000  Olympics. 

□ Direct  liaison  and  access  to  members  of  the  United  States  Olympic  Committee 
(2012). 

□ Development  of  Clipper  Cove  Sailing  Program  with  direct  benefit  to  City 
Organizations. 

□ Provides  safe  and  secure  environments  for  teaching  Youth  programs. 

□ Capital  improvements  and  rehabilitation  of  up  to  $200,000  donated  to  City. 

□ Reinforces  maritime  heritage  of  Treasure  Island  according  to  the  re-use  plan. 

Conclusion 

Project  Staff  and  members  of  the  GoldRush  2000  are  ready  to  begin  negotiations 
immediately  and  will  report  back  to  the  Authority  at  the  January  Authority 
meeting  on  the  status  of  the  negotiations. 
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RESOLUTION  NO. 


FILE  NO. 


[Authorization  For  Sole  Source  Negotiations] 

AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  ENTER  INTO  SOLE  SOURCE 
NEGOTIATIONS  WITH  GOLDRUSH  2000  AND  THE  SAN  FRANCISCO  SAILING  CENTER 
FOUNDATION  FOR  A LEASE  OF  PIERS  11  AND  12. 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997, 
which  amended  Section  33492.5  of  the  California  Health  and  Safety 
Code  and  added  Section  2.1  to  Chapter  1333  of  the  Statutes  of  1968, 
the  California  legislature  (i)  designated  the  Authority  as  a 
redevelopment  agency  under  California  redevelopment  law  with 
authority  over  the  Base  upon  approval  of  the  City's  Board  of 
Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the  Base 
which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the 
authority  to  administer  -the  public  trust  for  commerce,  navigation  and 
fisheries  as  to  such  property;  and, 

WHEREAS,  The  Tidelands  Trust  prohibits  the  sale  of  trust 
property  into  private  ownership,  generally  requires  that  Tidelands 
Trust  property  be  accessible  to  the  public  and  encourages  public- 
oriented  uses  of  trust  property  that,  among  other  things,  attract 
people  to  the  waterfront,  promote  public  recreation,  protect  habitat 
and  preserve  open  space;  and, 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation 
of  the  Treasure  Island  Development  Authority  (the  "Authority")  as  a 
redevelopment  agency  with  powers  over  Treasure  Island  in  Resolution 
No.  43-98,  dated  February  6,  1998;  and. 
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WHEREAS,  The  Authority  has  received  a proposal  from 
GoldRush  2000  and  the  San  Francisco  Sailing  Center  Foundation 
(collectively,  the  "Proposers")  for  the  lease  of  Piers  11  and  12  for 
the  following  uses:  (a)  as  an  Olympic  training  venue  for  team 

selection  trials  for  six  of  the  eleven  sailing  disciplines  at  the 
Olympic  Games  to  be  held  in  Sydney,  Australia,  in  September  2000;  and 
(b)  construction  of  a sailing  facility  for  the  training  of  amateur 
sailors,  including  100  participants  from  City  youth  organizations; 
and 

WHEREAS,  Under ' Section  9 of  the  Rules  and  Procedures  for 
Transfer  of  Real  Property  (the  "Rules  and  Procedures")  adopted  by  the 
Authority  by  resolution  at  its  meeting  on  March  11,  1998,  the 
Authority  may  authorize  the  Executive  Director  to  enter  into  sole 
source  negotiations  for  the  lease  of  real  property  upon  a vote  of  4/5 
of  its  Board  of  Directors,  provided  the  Authority  makes  certain 
findings  with  respect  to  such  negotiations,  as  set  forth  in 
Subsection  9(b)  of  the  Rules  and  Procedures;  and, 

WHEREAS,  The  Authority  hereby  finds  that  proceeding  with 
direct  sole  source  negotiations  with  the  Proposers  is  reasonably 
calculated  to  enable  the  Authority  to  realize  identifiable  public 
benefits  such  as  the  world-wide  promotion  of  Treasure  Island  and  San 
Francisco  Bay  as  an  Olympic-class  sailing  venue  and  public  outreach 
to  a diverse  group  of  current  and  prospective  sailors,  with 
particular  opportunities  not  currently  available  for  members  of  the 
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City's  youth  organizations  to  be  introduced  to  and  trained  in 
sailing;  and, 

WHEREAS,  The  Authority  hereby  further  finds  that  such 
identifiable  public  beneifts  are  substantially  less  likely  to  be 
realized  by  public  solicitation  because  the  Proposers  have  already 
been  designated  by  the  United  States  Olympic  Sailing  Committee  as  the 
Host  and  Official  Organizing  Authority  for  the  above-described 
Olympic  sailing  trials;  and 

WHEREAS,  Based  on  the  foregoing  findings,  the  Authority 
wishes  to  authorize  the  Executive  Director  to  enter  into  sole  source 
negotiations  with  the  Proposers  for  the  lease  of  Piers  11  and  12; 
now,  therefore,  be  it 

RESOLVED,  That  the  Authority  hereby  approves  and  authorizes 
the  Executive  Director  to  enter  into  sole  source  negotiations  with 
the  Proposers  for  the  lease  of  Piers  11  and  12  for  the  above- 
described  uses;  and,  be  it 

FURTHER  RESOLVED,  That  the  Executive  Director  shall  report 
to  the  Authority  from  time  to  time  during  the  course  of  the 
negotiations,  as  required  under  Subsection  9(c)  of  the  Rules  and 
Procedures;  and  be  it 

FURTHER  RESOLVED,  That,  any  agreements  negotiated  with  the 
Proposers  pursuant  hereto  shall  require  approval  of  the  Authority 
pursuant  to  Subsection  9(d)  of  the  Rules  and  Procedures. 
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CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of 
the  Treasure  Island  Development  Authority,  a California  nonprofit  public 
benefit  corporation,  and  that  the  above  Resolution  vas  duly  adopted  and 
approved  by  the  Board  of  Directors  of  the  Authority  at  a properly  noticed 
meeting  on  November  4,  1998. 


Secretary 
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San  Francisco  Sailing  Center 


Supplemental  Response 

Proposal  to  Treasure  Island  Development  Authority 
presented  by 

GoldRush  2000  and  the  San  Francisco  Sailing  Center  Foundation 


GoldRush  2000  has  been  named  Host  and  Official  Organizing  Authority  for  the  Team  Selection 
Trials  by  the  United  States  Olympic  Sailing  Committee  (USOSC)  for  six  of  the  eleven  sailing 
disciplines  at  the  Olympic  Games  to  be  held  in  Sydney,  Australia  in  September,  2000. 

The  mission  of  GoldRush  2000  is  to  provide  a centralized  organizing  committee  which  acts  as 
the  liaison  between  the  athletes,  host  clubs  and  USOSC  to  offer  first  class  race  management,  a 
consistent  level  of  management  excellence,  and  logistical  support  in  administering  the  Team 
Selection  Trials.  As  part  of  this  mission,  GoldRush  2000  seeks  a site  where  Olympic  sailors  can 
train  with  their  coaches,  and  store  and  maintain  boats. 

GoldRush  2000 ’s  charter  does  not  allow  it  to  act  as  a fund  raising  or  lease  holding  entity,  and  it 
has  chosen  the  San  Francisco  Sailing  Center  Foundation  to  represent  its  interests  in  discussions 
with  the  City. 

The  San  Francisco  Sailing  Center  Foundation  is  being  founded  for  the  purpose  of  encouraging 
donations  in  support  of  amateur  sailing.  The  goals  of  the  organization  are  focused  in  two  primary 
areas:  (1)  developing  sail  training  programs  for  amateur  sailors  to  hone  their  competitive  skills, 
and  (2)  developing  a training  site  from  which  to  coordinate  these  activities.  The  Foundation  is  a 
non-profit,  public  benefit  corporation,  authorized  to  accept  tax  deductible  donations  for  the 
purposes  specified  in  its  articles  of  incorporation  under  section  501  (c)  (3)  of  the  Internal 
Revenue  Code. 

Consistent  with  these  goals,  the  Foundation  wishes  to  develop  a youth  sailing  program  at 
Treasure  Island.  This  program,  the  Clipper  Cove  Sailing  Program,  will  be  open  to  students  from 
various  San  Francisco  Youth  Organizations.  The  primary  emphasis  will  be  on  sail  training  - 
teaching  participants  how  to  sail  - including  fundamentals  of  sail  shape  and  sail  trim,  navigation, 
knot  tying,  electrical  and  mechanical  systems,  safety-at-sea,  yacht  design,  and  maritime  history. 
On-water  teaching  will  be  supplemented  with  classroom  sessions.  Additional  subjects  might 
include  seminars  on  boat  maintenance,  boat  repair,  mast  rigging  and  introductory  racing. 

Further,  the  Foundation  desires  to  develop  a facility  where  amateur  sailors  can  train  and  grow 
their  skills,  while  also  offering  an  excellent  regatta  venue  for  the  entire  San  Francisco  Bay  sailing 
community. 
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San  Francisco  Sailing  Center  located  at  Piers  11  and  12  is  the  culmination  of  the  vision 
shared  by  the  two  organizations  highlighted  above.  In  exchange  for  a nominal  lease  fee  at  Piers 
1 1 and  12,  the  Foundation  will  fund  the  instructional  costs  of  the  Clipper  Cove  Sailing  Program 
(estimated  at  $15  - 18,000  per  year,  as  outlined  below).  The  Foundation  will  rehabilitate  Piers  1 1 
and  12  with  between  $50-200,000  worth  of  improvements.  Most  of  these  improvements  will  be 
left  for  the  City  at  the  expiration  of  the  lease  term. 


There  are  many  compelling  reasons  why  it  makes  sense  to  support  the  development  of  the  San 
Francisco  Sailing  Center  at  Piers  1 1 and  12: 

• Establishment  of  highly  visible  Olympic  Training  Center  for  2000  Olympics. 

• Direct  liaison  and  access  to  members  of  the  United  States  Olympic  Committee  (2012). 

• Proves  that  Olympic-scale  events  can  be  privately  funded  with  no  loss  to  City. 

• Development  of  Clipper  Cove  Sailing  Program  with  direct  benefit  to  City  Organizations. 

• Provides  safe  and  secure  environments  for  teaching  Youth  programs. 

• Capital  improvements  and  rehabilitation  of  up  to  $200,000  donated  to  City. 

• Reinforces  maritime  heritage  of  Treasure  Island  according  to  use  plan. 

• Highlights  and  promotes  non-polluting  and  alternative  modes  of  transportation. 

The  sport  of  sailing  enjoys  broad  support  among  San  Franciscans.  San  Francisco  sailors  have 
won  an  impressive  total  of  9 Olympic  medals  since  1988.  Over  the  last  eight  years  the  Bay  area 
has  sent  more  sailors  to  the  Pre-Trials  and  Trials  than  any  other  US  metropolitan  area.  There  are 
two  America’s  Cup  campaigns  currently  organized  out  of  the  Bay  Area. 

With  your  help,  GoldRush  2000  will  continue  to  develop  community  support  for  sailing  at  all 
levels:  from  the  complete  novice  to  the  Olympic  athlete.  We  ask  for  your  support  in  authorizing 
the  lease  of  Piers  1 1 and  12,  and  help  us  be  a part  of  the  founding  history  of  the  San  Francisco 
Sailing  Center. 
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San  Francisco  Sailing  Center 


Supplemental  Response 
Clipper  Cove  Sailing  Program 

Program  Outline 

1)  Program  staff  will  consist  of  one  Senior  Instructor  and  four  Instructors. 

2)  The  program  will  accommodate  100  participants,  chosen  from  City  Youth  Organizations. 

3)  Class  size  will  be  limited  to  25  participants. 

4)  On- water  instruction  will  be  held  in  the  existing  Catalina  22  and  O’ Day  25  sailboats. 

5)  Five  boats  will  be  used  at  a time  with  five  participants  and  one  coach  per  boat. 

6)  Classes  will  meet  once  weekly  during  June,  July  and  August.  Precise  schedule  TBD. 

7)  Class  duration  will  be  4 hours  per  class  (one  hour  classroom,  three  hours  on-water),  0900  - 
1300. 

8)  All  participants  must  pass  a swim  competency  course. 

9)  All  participants  must  wear  Personal  Flotation  Devices  while  on  the  water. 

10)  City  of  San  Francisco  provides  complete  insurance  coverage  to  program,  staff,  Foundation. 

11)  Rent  of  $1 /month  will  be  paid  to  TIDA  for  Pier  1 1 and  12. 

12)  Improvements  to  Pier  1 1 and  12  will  be  financed  by  lessee. 

13)  Lease  term  will  be  for  two  years,  with  seven  one-year  options;  mutually  renewable. 

14)  The  City  may  choose  not  to  renew  only  in  the  case  that  the  property  has  an  alternate  use. 

15)  The  City  will  pay  to  lessee  value  of  improvements  made  at  mutually  agreed  upon  market  rate. 

16)  Instructional  costs  to  be  paid  for  by  San  Francisco  Sailing  Center  Foundation. 

17)  The  Foundation  may  name  the  Sailing  Center  after  a mutually  agreed  upon  private 
benefactor. 

18)  The  City  may,  from  time-to-time,  use  the  facility  for  ferry  service;  schedule  to  be  agreed 
upon. 
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San  Francisco  Sailing  Center 


Supplemental  Response 
Officers  and  Directors 


President  - Pax  Davis.  Mr.  Davis  is  a life-long  Bay  area  resident  and  has  successfully 
raced  his  own  boats  for  more  than  45  years,  gamering  regional  and  national  titles.  He  has 
been  actively  involved  in  supporting  youth  and  amateur  sailing  programs  at  several  bay 
area  sailing  clubs,  while  also  participating  in  the  management  of  numerous  major 
international  sailing  competitions.  Mr.  Davis  has  just  retired  after  30  years  as  a 
stockbroker  at  Dean- Witter. 


Vice  President  - Matt  Ciesicki.  Mr.  Ciesicki  is  the  Chairman  of  GoldRush  2000,  the 
Organizing  Authority  for  the  Olympic  Team  Selection  Trials  for  the  2000  Games  in 
Sydney,  Australia.  He  is  a World  or  Continental  Champion  in  several  fleets,  and  has 
participated  in  worldwide  seminars  to  promote  sailing.  Mr.  Ciesicki  is  the  founder  of 
Innovation  Strategies,  a patent  development  firm. 


Treasurer  - Tom  Allen.  Mr.  Allen  is  a Past  Director  and  Vice  President  of  US  Sailing,  the 
sport’s  National  Governing  Body.  He  is  currently  President  and  a Board  member  of  the 
Pacific  Inter-Club  Yacht  Association,  an  association  of  94  boating  clubs  in  Northern 
California  promoting  boating  safety  and  environmental  education  programs.  He  has 
successfully  raced  his  own  boat  on  San  Francisco  bay  for  more  than  35  years.  Mr.  Allen 
recently  retired  after  32  years  in  marketing  at  IBM. 


Secretary  - Bill  Hoehler,  Mr.  Hoehler  is  a past  Officer  of  the  Yacht  Racing  Association 
of  San  Francisco  Bay,  and  was  the  founder  of  the  Paradise  Harbor  Boating  Association, 
an  exempt  organization  benefiting  youth  sailing.  He  is  a US  Sailing  Certified  Race 
Officer,  and  has  actively  raced  on  the  bay  for  more  than  25  years.  Mr.  Hoehler  is  the 
managing  partner  of  the  trust  and  estate  group  at  Pillsbury,  Madison  & Sutro,  LLP. 


Director  - Terry  Anderlini.  Mr.  Anderlini  is  past  Admiral  of  the  Knarr  Association,  one 
of  the  most  prestigious  sailing  fleets  on  the  Bay.  He  successfully  races  his  Knarr  at  the 
international  level,  and  is  the  1997  and  1998  fleet  champion.  Mr.  Anderlini  has  held  key 
leadership  positions  in  several  prominent  boating  organizations,  and  co-authored  and 
promoted  substantial  changes  to  the  sailing  rules  promoting  water  safety  and  the  use  of 
personal  floatation  devices.  He  is  senior  partner  in  the  law  firm  of  Anderlini,  Finkelstein, 
and  Emerick,  LLP. 
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San  Francisco  Sailing  Center 


Supplemental  Response 
Sources  of  Funding 


The  San  Francisco  Sailing  Center  Foundation  has  four  primary  sources  of  funding:  cash  grants 
from  various  like-minded  501  (c)  (3)  organizations  in  the  Bay  area;  cash  donations  from 
individuals;  fees  for  dry  storage  of  boats;  and  in-kind  donations  of  equipment,  supplies  or  labor. 

The  Foundation  has  recently  filed  its  Articles  of  Incorporation  with  the  Secretary  of  State,  and 
has  only  just  begun  to  solicit  donations.  In  the  approximately  two  weeks  that  it  has  been 
soliciting  donations,  it  has  raised  $15,000  in  cash  and  equipment  for  expenditure  on  capital 
items,  while  receiving  $36,000  in  the  form  of  a cash  grant  to  offset  operating  expenses  associated 
with  administering  the  Clipper  Cove  Sailing  Program. 

Additionally,  it  is  estimated  that  $18,000  per  year  will  be  raised  in  the  form  of  dry  storage  fees 
charged  to  sailors  storing  their  boats  at  the  facility.  These  fees  \vill  be  used  to  offset  capital 
expenses. 

This  funding  is  itemized  as  follows: 


Funding  for  Capital  Expense  Items 

Two  ton  hoist  10,000 

Cash  contribution  pledge  5,000 

Annual  dry  storage  fees  ($  1,500/month)  18,000 

Subtotal  33,000 

Funding  for  Operating  Expense  Items 

Two  year  cash  grant  ($1 8,000/year)  36,000 

Total  69,000 


Please  note  that  that  with  little  effort,  the  Foundation  has  already  realized  funding  for  30%  of  its 
1 999  capital  budget. 

After  approval  of  the  pending  Resolution  for  Sole  Source  Negotiations,  the  Foundation  will 
begin  direct  mail  solicitation  from  the  Bay  area  sailing  community.  Several  donors  have  already 
expressed  interest  in  contributing  considerable  donations  to  the  Foundation  to  further  its  goals. 

Shortly  after  execution  of  the  lease  documents,  the  foundation  stands  ready  to  install  the  two  ton 
hoist.  After  the  hoist  is  installed,  fees  for  dry  storage  will  begin  to  flow  into  the  Foundation,  as 
boats  will  have  be  able  to  be  stored  and  launched  at  the  facility.  It  is  our  hope  and  desire  to  begin 
these  activities  on  or  before  January  1,  1999. 
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San  Francisco  Sailing  Center 


Supplemental  Response 
Proposed  Capital  Improvements 


Phase  One:  Implemented  in  1999  Cost 

Hoist  two  ton:  reconditioned,  installed  1 0,000 

Floating  Docks:  8'xl00'@$25/sq.ft.  20,000 

Dinghy  Ramp:  1 2 ’x48’,  ADA  compliant  15,000 

Training  Center  Rehab:  seal  roof,  paint  10,000 

Perimeter  Fencing:  235’@$15.50/fl  with  12’  sliding  gate  3,650 

Pier  1 1 Fencing:  200’@$  13.00/ft.  2,600 

Electrical/Water/Sewer  hookups  5,000 

Bathroom  rehab:  4 each  WC,  sinks,  showers  18,000 

Pier  11:  resurface  44’x55’@4.75/sq.  ft.  12,000 

Maintenance  2,400 

Architectural  Fees  and  Permits  5,000 

Miscellaneous  5,000 

Subtotal  108,650 

Phase  Two  - Implemented  in  2000 

Hoist  two  ton:  reconditioned,  installed  1 0,000 

Floating  Docks:  8'xl50'@$25/sq.ft.  30,000 

Dinghy  Ramp:  12’x  48’,  ADA  compliant  15,000 

Pier  11:  resurface  82’x  100’@4.75/sq.  ft.  38,450 

Subtotal  93,450 

Total  Proposed  Improvements  202,100 
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LOS  ANGELES.  CALIFORNIA  90067  3026 
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ONE  MONTGOMERY  STREET 
TELESIS  TOWER 

SAN  FRANCISCO,  CALIFORNIA  94104-4505 

(415)  393-S200 
FACSIMILE:  (415)  986-5309 


410  Palm  Avenue 
San  Francisco,  CA  94130 
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Re:  San  Francisco  Sailing  Center  Foundation 


Dear  Marianne: 


OUR  FILE  NUMBER 

89000-00001 


Per  the  instructions  of  Matthew  Ciesicki,  enclosed  please  find  the  Application  of 
Recognition  of  Exemption  for  the  above-referenced  corporation  and  certain  other  related  tax 
forms  that  have  been  filed  with  the  Internal  Revenue  Service. 


Please  do  not  hesitate  to  call  me  if  you  have  any  questions. 


MLR/cde 


Very  truly  yours. 


Michael  L.  Reed 


cc:  Matthew  Ciesicki 

Douglas  D.  Smith 
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8718 

(Rev.  January  19B8) 
0«e«rwi«nl  or  me  Treoai^y 
intamal  Revenue  Setvtce 

User  Fee  for  Exempt  Organization 
Determination  Letter  Request 

^ Attach  this  form  to  datarmination  lattar  application. 
(Form  8718  Is  NOT  a datarminatlon  lattar  application.) 

ForlRSUie  Onty 

Control  number 
Amount  paid 
User  fee  scraener 

1 Name  of  organization 

San  Francisco  Sailing  Center  Foundation 

2 Employer  Identification  Number 

Applied  For 

^ Caution:  Do  not  attach  Form  8718  to  an  application  for  a pension  plan  determination  letter.  Use  Form  8717  instead. 

3 Type  of  request 

a □ Initial  request  for  a determination  letter  for 

• An  exempt  organization  that  has  had  annual  gross  receipts  averaging  not  more  than  $10,000  during  the 
preceding  4 years,  or 

• A new  organization  that  anticipates  gross  receipts  averaging  not  more  than  $10,000  during  its  first  4 years  . . . 
Note:  If  you  checked  box  3a,  you  must  complete  the  Certification  below. 


Certification 


I certify  that  the  annual  gross  receipts  of 

have  averaged  (or  are  expected  to  average)  not  more  than  $10,000  during  the  preceding  4 (or  the  first  4)  years  of  operation. 


Signature  ► 


Titles 


b [3  Initial  request  for  a determination  letter  fcr 

• An  exempt  organization  that  has  had  annual  gross  receipts  averaging  more  than  $10,000  during  the 
preceding  4 years,  or 

• A new  organization  that  anticipates  gross  receipts  averaging  more  than  $10,000  during  its  first  4 years  . 

c Q Group  exemption  letters 


$500 

$500 


Instructions 

The  law  requires  payment  of  a user  fee 
with  each  application  for  a determination 
letter.  The  user  fees  are  listed  on  line  3 
above.  For  more  information,  see  Rev. 


I ^roc.  98-8,  1998-1,  I.R.B.  225. 


Check  the  box  on  line  3 for  the  type  of 
application  you  are  submitting.  If  you 
check  box  3a,  you  must  complete  and 
sign  the  certification  statement  that 
appears  under  line  3a. 


Attach  to  Form  8718  a check  or 
money  order  payable  to  the  Internal 
Revenue  Service  for  the  full  amount  of  the 
user  fee.  If  you  do  not  include  the  full 
amount,  your  application  will  be  returned. 
Attach  Form  8718  to  your  determination 
letter  application. 


Send  the  determination  letter 
application  and  Form  8718  to: 

Internal  Revenue  Service 
P.O.  Box  192 

Covington.  KY  41012-0192 
If  you  are  using  express  mail  or  a 
delivery  service,  send  the  application  and 
Form  8718  to: 

Internal  Revenue  Service 
201  West  Rivercenter  Blvd. 

Attn:  Extracting  Stop  312 
Covington,  KY  41011 


GIBSON,  DUNN  & CRUTCHER  . No.  56884 


LAWYERS 

SAN  FRANCISCO,  CALIFORNIA  94104 


internal  revenue  service 


PAY 


DATE  AMOUr'TT 

11/24/98  $500.00 


■.  GIBSON,  DUNN  & CRUTCHER  LLP 

CH€CX  VOID  AFTER  180  DA^ 
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Form  1 023 

Application  for  Recognition  of  Exemption 

OMB  No  1545-0058 

(Rev.  September  1098) 

0«p«nni«nt  al  ih* 
mi«m«l  Revenue  Service 

Under  Section  501(c)(3)  of  the  Internal  Revenue  Code 

Note:  If  exempt  status  is 
approved,  this  application 
will  be  open  for  public 
inspection 

Read  the  instructions  for  each  Part  carefully. 

A User  Fee  must  be  attached  to  this  application. 

If  the  required  information  and  appropriate  documents  are  not  submitted  along  with  Form  8718  (with  payment  of  the 
appropriate  user  fee),  the  application  may  be  returned  to  you. 

Complete  the  Procedural  Checklist  on  page  8 of  the  instructions. 


I I Part  I I Identification  of  Applicant 


la  Full  name  of  organization  (as  shown  in  organizing  document) 

2 Employer  identification  number  (EIN) 

(If  none,  see  page  3 of  the  Specific  Instructions.) 

San  Francisco  Sailing  Center  Foundation 

Applied  For 

1b  c/o  Name  (if  applicable) 

3 Name  and  telephone  number  of  person 
to  be  contacted  if  additional  information 

c/o  Douglas  Smith,  Gibson,  Dunn  & Crutcher  LLP 

is  needed 

1c  Address  (number  and  street) 

Room/Suite 

Douglas  D,  Smith 

One  Montgomery  Street 

3100 

(415)  393-8930 

let  City,  town,  or  post  office,  state,  and  ZIP  -i-  4.  If  you  have  a foreign  address, 
see  Specific  Instructions  for  Part  1.  page  3. 

4 Month  the  annual  accounting  period  ends 

December 

5 Date  incorporated  or  formed 

San  Francisco,  California  94104-4505 

November  10,  1998 

1e  Web  site  address 

N/A 

6 Check  here  if  applying  under  section; 
aQ501(e)  bOsOKf)  cn(501(k)  dnsoi(n) 

7 Did  the  organization  previously  apply  for  recognition  of  exemption  under  this  Code  section  or  under  any 

other  section  of  the  Code? □ Yes  No 

If  “Yes,’  attach  an  explanation. 


other  section  of  the  Code? □ Yes  No 

If  “Yes,’  attach  an  explanation. 

I ^ Is  the  organization  required  to  file  Form  990  (or  Form  990-EZ)? Q N/A  Yes  □ No 

' ▼ If  ‘No,’  attach  an  explanation  (see  page  3 of  the  Specific  Instructions). 

I 9 Has  the  organization  filed  Federal  income  tax  returns  or  exempt  organization  information  returns? Q Yes  No 

If  “Yes,’  state  the  form  numbers,  years  filed,  and  Internal  Revenue  office  where  filed. 


10  Check  the  box  for  the  type  of  organization.  ATTACH  A CONF  DRMED  COPY  OF  THE  CORRESPONDING  ORGANIZING 
DOCUMENTS  TO  THE  APPLICATION  BEFORE  MAILING.  (See  Specific  Instructions  for  Part  I.  Line  10.  on  page  3.)  See 
also  Pub.  557  for  examples  of  organizational  documents.) 


a Corporation  — Attach  a copy  of  the  Articles  of  Incorporation  (including  amendments  and  restatements)  showing 
approval  by  the  appropriate  state  official;  also  include  a copy  of  the  bylaws. 

b Q Trust  — Attach  a copy  of  the  Trust  indenture  or  Agreement,  including  all  appropriate  signatures  and  dates. 

c □ Association  — Attach  a copy  of  the  Articles  of  Association,  Constitution,  or  other  creating  document,  with  a 

declaration  (see  instructions)  or  other  evidence  the  organization  was  formed  by  adoption  of  the 
document  by  more  than  one  person;  also  include  a copy  of  the  bylaws. 


If  the  organization  is  a corporation  or  an  unincorporated  association  that  has  not  yet  adopted  bylaws,  check  here  p 


□ 


I Masi 

Lin 

Here 


(Signature)  f 


Paxton  Davis,  Jr.,  President 
(Type  Of  pnnt  name  and  uUe  or  authority  of  signer) 


11/30/98 

(Date) 


-or  Paperwork  Reduction  Act  Notice,  see  page  7 of  the  instructions. 

SA 
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Page  2 


I Part  II  I Activities  and  Operational  Information 


1 Provide  a detailed  narrative  description  of  all  the  activities  of  the  organization  — past,  present,  and  planned.  Do  not  merely 
refer  to  or  repeat  the  language  in  the  organizational  document  List  each  activity  separately  in  the  order  of  importance 
based  on  the  relative  time  and  other  resources  devoted  to  the  activity.  Indicate  the  percentage  of  time  for  each  activity.  Each 
description  should  include,  as  a minimum,  the  following;  (a)  a detailed  description  of  the  activity  including  its  purpose  and  how 
each  activity  furthers  your  exempt  purpose;  (b)  when  the  activity  was  or  will  be  initiated:  and  (c)  where  and  by  whom  the  activity 
will  be  conducted. 


See  Supplemental  Response: 
and  Supplemental  Response: 


Proposal  to  Treasure 
Clipper  Cove  Sailing 


Island  Development  Authority 
Program 


I"  2 What  are  or  will  be  the  organization’s  sources  of  financial  support?  List  in  order  of  size, 
l’  Donations 

Corporate  sponsorship  payments 


I 3 Describe  the  organization’s  fundraising  program,  both  actual  and  planned,  and  explain  to  what  extent  it  has  been  put  into  effect. 

Include  details  of  fundraising  activities  such  as  selective  mailings,  formation  of  fundraising  committees,  use  of  volunteers  or 
' professional  fundraisers,  etc.  Attach  representative  copies  of  solicitations  for  financial  support. 

See  Supplemental  Response:  Sources  of  Funding 


I 
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Form  1023  (Rev.  9-98) 

Page  3 

1 Part  II  1 Activities  and  Operational  Information  (Continued) 

4 Give  the  following  information  about  the  organization's  governing  body: 

a Names,  addresses,  and  titles  of  officers,  directors,  trustees,  etc. 

See  Supplemental  Response:  Officers  and  Directors 

b Annual  compensation 

-0- 

c Do  any  of  the  above  persons  serve  as  members  of  the  governing  body  by  reason  of  being  public  officials  or 

being  appointed  by  public  officials? Yes  [x]  No 

If  “Yes,*  name  those  persons  and  explain  the  basis  of  their  selection  or  appointment. 


d Are  any  members  of  the  organization's  governing  body  “disqualified  persons"  with  respect  to  the  organization 
(other  than  by  reason  of  being  a member  of  the  governing  body)  or  do  any  of  the  members  have  either  a 
business  or  family  relationship  with  “disqualified  persons’?  (See  Specific  Instructions  for  Part  II,  Line  4d, 

on  page  3.)  0 Yes  □ No 

If  “Yes,"  explain. 

Most  members  of  the  Board  of  Directors  will  be  substantial  contributors  of 
assets,  services  or  both. 


5 Does  the  organization  control  or  is  it  controlled  by  any  other  organization? []]  Yes  No 

Is  the  organization  the  outgrowth  of  (or  successor  to)  another  organization,  or  does  it  have  a special 

relationship  with  another  organization  by  reason  of  interlocking  directorates  or  other  factors? Q Yes  No 

If  either  of  these  questions  is  answered  “Yes,“  explain. 


6 Does  or  will  the  organization  directly  or  indirectly  engage  in  any  of  the  following  transactions  with  any  political 
organization  or  other  exempt  organization  (other  than  a 501(c)(3)  organization):  (a)  grants;  (b)  purchases  or 
sales  of  assets:  (c)  rental  of  facilities  or  equipment;  (d)  loans  or  loan  guarantees:  (e)  reimbursement 
arrangements:  (f)  performance  of  services,  membership,  or  fundraising  solicitations;  or  (g)  sharing  of  facilities, 

equipment,  mailing  lists  or  other  assets,  or  paid  employees? Q Yes  No 

If  “Yes,"  explain  fully  and  identify  the  other  organizations  involved. 


7 


I 


Is  the  organization  financially  accountable  to  any  other  organization? Q Yes  (2  No 

If  “Yes,*  explain  and  identify  the  other  organization.  Include  details  concerning  accountability  or  attach  copies 
of  reports  if  any  have  been  submitted. 
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I Part  II  I Activities  and  Operational  Information  (Continued) 

8 What  assets  does  the  organization  have  that  are  used  in  the  performance  of  its  exempt  function?  (Do  not  include  property 
producing  investment  income.)  If  any  assets  are  not  fully  operational,  explain  their  status,  what  additional  steps  remain  to  be 
completed,  and  when  such  final  steps  will  be  taken.  If  none,  indicate  ‘N/A.* 

|see  Supplemental  Response:  Sources  of  Funding 
and  Supplemental  Response:  Proposed  Capital  Improvments 


9 Will  the  organization  be  the  beneficiary  of  tax-exempt  bond  financing  within  the  next  2 years? 


□ Yes  0 No 


10a  Will  any  of  the  organization’s  facilities  or  operations  be  managed  by  another  organization  or  individual  under 


a contractual  agreement? □ Yes  No 

b Is  the  organization  a party  to  any  leases? 0 Yes  □ No 


If  either  of  these  questions  is  answered  “Yes.’  attach  a copy  of  the  contracts  and  explain  the  relationship 
between  the  applicant  and  the  other  parties. 

A LEASE  with  the  Treasure  Island  Development  Authority  is  currently  being  negotiated. 


11  Is  the  organization  a membership  organization? □ Yes  0 No 

,.lf  “Yes.’  complete  the  following: 

a*  Describe  the  organization’s  membership  requirements  and  attach  a schedule  of  membership  fees  and  dues. 


b Describe  the  organization’s  present  and  proposed  efforts  to  attract  members  and  attach  a copy  of  any 
descriptive  literature  or  promotional  material  used  for  this  purpose. 


c What  benefits  do  (or  will)  the  members  receive  in  exchange  for  their  payment  of  dues? 


12a  If  the  organization  provides  benefits,  services,  or  products,  are  the  recipients  required,  or  will  they  be 

required,  to  pay  for  them? □ N/A  □ Yes  No 

If  “Yes.’  explain  how  the  charges  are  determined  and  attach  a copy  of  the  current  fee  schedule. 


b Does  or  will  the  organization  limit  its  benefits,  services,  or  products  to  specific  individuals  or  classes 

of  individuals? □ N/A  Yes  □ No 

If  “Yes,’  explain  how  the  recipients  or  beneficiaries  are  or  will  be  selected. 

^Students  in  the  sailing  program  will  be  selected  by  the  City  of  San  Francisco 


13  Does  or  will  the  organization  attempt  to  influence  legislation? Q Yes  No 

If  “Yes,"  explain.  Also,  give  an  estimate  of  the  percentage  of  the  organization’s  time  and  funds  that  it  devotes 
or  plans  to  devote  to  this  activity. 


I4  Does  or  will  the  organization  intervene  in  any  way  in  political  campaigns,  including  the  publication  or 

distribution  of  statements? Q Yes  No 

If  “Yes,"  explain  fully. 
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Form  1023  (Rev.  9-98) 


Page  5 


I  Part  in  I Technical  Requirements 

1 Are  you  filing  Form  1023  within  15  months  from  the  end  of  the  month  in  which  your  organization  was 

created  or  formed? Yes  □ No 

I If  you  answer  “Yes,"  do  not  answer  questions  on  lines  2 through  6 below. 

2 If  one  of  the  exceptions  to  the  15-month  filing  requirement  shown  below  applies,  check  the  appropnate  box  and  proceed  to 
question  7. 

Exceptions  — You  are  not  required  to  file  an  exemption  application  within  15  months  if  the  organization; 

□ a Isa  church,  interchurch  organization  of  local  units  of  a church,  a convention  or  association  of  churches,  or  an  integrated 

auxiliary  of  a church.  See  Specific  Instructions,  Line  2a.  on  page  4; 

□ b Is  not  a private  foundation  and  normally  has  gross  receipts  of  not  more  than  $5,000  in  each  tax  year;  or 

Q c Isa  subordinate  organization  covered  by  a group  exemption  letter,  but  only  if  the  parent  or  supervisory  organization 
timely  submitted  a notice  covering  the  subordinate. 

3 If  the  organization  does  not  meet  any  of  the  exceptions  on  line  2 above,  are  you  filing  Form  1023  within  27 

months  from  the  end  of  the  month  in  which  the  organization  was  created  or  formed? □ Yes  □ No 


If  "Yes,"  your  organization  qualifies  under  Regulation  section  301.9100-2,  for  an  automatic  12-month 
extension  of  the  15-month  filing  requirement.  Do  not  answer  questions  4 through  6. 


If  “No,*  answer  question  4. 

4  If  you  answer  *No’  to  question  3,  does  the  organization  wish  to  request  an  extension  of  time  to  apply  under 
the  “reasonable  action  and  good  faith’  and  the  “no  prejudice  to  the  interest  of  the  government’  requirements 
of  Regulations  section  301.9100-3? □ Yes  □ No 


If  “Yes,’  give  the  reasons  for  not  filing  this  application  within  the  27-month  period  described  in  question  3. 
See  Specific  Instructions,  Part  III,  Line  4,  before  completing  this  item.  Do  not  answer  questions  5 and  6. 

If  “No,"  answer  questions  5 and  6. 


5 If  you  answer  ’No’  to  question  4,  your  organization's  qualification  as  a section  501(c)(3)  organization  can  be 
recognized  only  from  the  date  this  application  is  filed.  Therefore,  do  you  want  us  to  consider  the  application 
as  a request  for  recognition  of  exemption  as  a section  501(c)(3)  organization  from  the  date  the  application  is 

received  and  not  retroactively  to  the  date  the  organization  was  created  or  formed? □ Yes  □ No 

6 If  you  answer  “Yes’  to  question  5 above  and  wish  to  request  recognition  of  section  501(c)(4)  status  for  the  period  beginning  with 
the  date  the  organization  was  formed  and  ending  with  the  date  the  Form  1023  application  was  received  (the  effective  date  of  the 
organization’s  section  501(c)(3)  status),  check  here  ^ □ and  attach  a completed  page  1 of  Form  1024  to  this  application. 
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I Part  III  I 

Technical  Requirements  (Continued) 

7 

1 

Is  the  organization  a private  foundation? 

Q Yes  (Answer  question  8.) 

0 No  (Answer  question  9 and  proceed  as  instructed.) 

8 

If  you  answer  “Yes’  to  question  7.  does  the  organization  claim  to  be  a private  operating  foundation? 

□ Yes  (Complete  Schedule  E.) 

□ No 

After  answering  question  8 on  this  line,  go  to  line  14  on  page  7. 

9 

If  you  answer  “No*  to  question  7.  indicate  the  public  charity  classification  the  organization 
below  that  most  appropriately  applies: 

is  requesting  by  checking  the  box 

THE  ORGANIZATION  IS  NOT  A PRIVATE  FOUNDATION  BECAUSE  IT  QUALIFIES: 

a □ 

As  a church  or  a convention  or  association  of  churches 
(CHURCHES  MUST  COMPLETE  SCHEDULE  A.) 

Sections  509(a)(1) 
and  170(b)(1)(A)(i) 

.b  n 

As  a school  (MUST  COMPLETE  SCHEDULE  B.) 

Sections  509(a)(1) 
and  170(b)(1)(A)(ii) 

c □ 

As  a hospital  or  cooperative  hospital  sen/ice  organization,  or  a 
medical  research  organization  operated  in  conjunction  with  a 
hospital  (These  organizations,  except  for  hospital  service 
organizations,  MUST  COMPLETE  SCHEDULE  C.) 

Sections  509(a)(1) 
and  170(b)(1)(A)(iii) 

d p 

As  a governmental  unit  described  in  section  170(c)(1). 

Sections  509(a)(1) 
and  170(b)(1)(A)(v) 

e □ 

As  being  operated  solely  for  the  benefit  of,  or  in  connection  with, 
one  or  more  of  the  organizations  described  in  a through  d,  g,  h,  or  i 
(MUST  COMPLETE  SCHEDULE  D.) 

Section  509(a)(3) 

• 

^ □ 

As  being  organized  and  operated  exclusively  for  testing  for  public  safety. 

Section  509(a)(4) 

g □ 

As  being  operated  for  the  benefit  of  a college  or  university  that  is 
owned  or  operated  by  a governmental  unit. 

Sections  509(a)(1) 
and  170(b)(1)(A)(vi) 

h □ 

As  receiving  a substantial  part  of  its  support  in  the  form  of 
contributions  from  publicly  supported  organizations,  from  a 
governmental  unit,  or  from  the  general  public. 

Sections  509(a)(1) 
and  170(b)(1)(A)(vi) 

i □ 

As  normally  receiving  not  more  than  one-third  of  its  support  from 
gross  investment  income  and  more  than  one-third  of  its  support  from 
contributions,  membership  fees,  and  gross  receipts  from  activities 
related  to  its  exempt  functions  (subject  to  certain  exceptions). 

Section  509(a)(2) 

j 0 

The  organization  is  a publicly  supported  organization  but  is  not  sure 
whether  it  meets  the  public  support  test  of  h or  i.  The  organization 
would  like  the  IRS  to  decide  the  proper  classification. 

Sections  509(a)(1) 
and  170(b)(1)(A)(vi) 
or  Section  509(a)(2) 

If  you  checked  one  of  the  boxes  a through  f in  question  9,  go  to  question 
14.  If  you  checked  box  g in  question  9,  go  to  questions  11  and  12. 

If  you  checked  box  h,  i,  orj,  in  question  9,  go  to  question  10. 


I 
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I Part  III  I Technical  Requirements  (Continued) 

10  If  you  checked  box  h,  I,  or  j in  question  9,  has  the  organization  completed  a tax  year  of  at  least  8 months? 

Q Yes  — Indicate  whether  you  are  requesting: 
k □ A definitive  ruling.  (Answer  questions  11  through  14.) 

" C]  An  advance  ruling.  (Answer  questions  11  and  14  and  attach  two  Forms  872-C  completed  and  signed.) 

No  — You  must  request  an  advance  ruling  by  completing  and  signing  two  Forms  872-C  and  attaching  them  to  the 
Form  1023. 

II  If  the  organization  received  any  unusual  grants  during  any  of  the  tax  years  shown  in  Part  IV-A,  Statement  of  Revenue  and 
Expenses,  attach  a list  for  each  year  showing  the  name  of  the  contributor:  the  date  and  the  amount  of  the  grant;  and  a brief 
description  of  the  nature  of  the  grant. 


12  If  you  are  requesting  a definitive  ruling  under  section  170(b)(1)(A)(iv)  or  (vi),  check  here  >>  □ and: 

a, . Enter  2%  of  line  8,  column  (e).  Total,  of  Part  IV-A 

b Attach  a list  showing  the  name  and  amount  contributed  by  each  person  (other  than  a governmental  unit  or  “publicly  supported* 
organization)  whose  total  gifts,  grants,  contributions,  etc.,  were  more  than  the  amount  entered  on  line  12a  above. 

13  If  you  are  requesting  a definitive  ruling  under  section  509(a)(2).  check  here  p-  □ and: 

a For  each  of  the  years  included  on  lines  1 . 2.  and  9 of  Part  IV-A.  attach  a list  showing  the  name  of  and  amount  received  from 
each  “disqualified  person.’  (For  a definition  of  “disqualified  person,’  see  Specific  Instructions,  Part  II,  Line  4d.  on  page  3.) 
b For  each  of  the  years  included  on  line  9 of  Part  IV-A.  attach  a list  showing  the  name  of  and  amount  received  from  each  payer 
(other  than  a “disqualified  person’)  whose  payments  to  the  organization  were  more  than  $5,000.  For  this  purpose,  “payer" 
includes,  but  is  not  limited  to.  any  organization  described  in  sections  170(b)(1)(A)(i)  through  (vi)  and  any  governmental  agency 
or  bureau. 


^ Indicate  if  your  organization  is  one  of  the  following.  If  so.  complete  the  required  schedule.  (Submit 
^ only  those  schedules  that  apply  to  your  organization.  Do  not  submit  blank  schedules.) 

Is  the  organization  a church? 

Yes 

No 

If  “Yes," 
complete 
Schedule: 

X 

A 

Is  the  organization,  or  any  part  of  it,  a school? 

Is  the  organization,  or  any  part  of  it,  a hospital  or  medical  research  organization? 

Is  the  organization  a section  509(a)(3)  supporting  organization? 

X 

B 

X 

C 

X 

D 

Is  the  organization  a private  operating  foundation? 

X 

E 

Is  the  organization,  or  any  part  of  it,  a home  for  the  aged  or  handicapped? 

X 

F 

Is  the  organization,  or  any  part  of  it.  a child  care  organization? 

X 

G 

Does  the  organization  provide  or  administer  any  scholarship  benefits,  student  aid,  etc.?  

Has  the  organization  taken  over,  or  will  it  take  over,  the  facilities  of  a “for  profit’  institution? 

X 

H 

X 

1 

^1 
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' I Part  IV I Financial  Data  See  Supplemental  Response:  Sources  of  Funding 

zzzzzzl and  Supplemental  Response: Propospd  Capital  TniprnvPtnpnt<; 

Complete  the  financial  statements  for  the  current  year  and  for  each  of  the  3 years  immediately  before  it.  If  in  existence  less  than  4 
years,  complete  the  statements  for  each  year  in  existence.  If  in  existence  less  than  1 year,  also  provide  proposed  budgets  for 
^the  2 years  following  the  current  year. 


A,  Statement  of  Revenue  and  Expenses 


Revenue  | 

1 Gifts,  grants,  and  contributions 
received  (not  including  unusual 
grants  — see  page  6 of  the 

Current 
tax  year 

3 prior  tax  years  or  proposed  budget  for  2 years 

(e)  TOTAL 

(a)  From 

(b) 

(c) 

(d) 

to 

3 Gross  investment  income  (see 

4 Net  income  from  organization's 
unrelated  business  activities  not 

5 Tax  revenues  levied  for  and  either 
paid  to  or  spent  on  behalf  of  the 

6 Value  of  services  or  facilities 
furnished  by  a governmental  unit 
to  the  organization  without  charge 
(not  including  the  value  of  services 
or  facilities  generally  furnished  the 

7 Other  income  (not  including  gain 
or  loss  from  sale  of  capital  assets) 

8 Total  (add  lines  1 through  7) . . . . 

9 Gross  receipts  from  admissions, 

sales  of  merchandise  or  services, 
or  furnishing  of  facilities  in  any 
activity  that  is  not  an  unrelated 
business  within  the  meaning  of 
section  513.  Include  related  cost 
of  sales  on  line  22 

10  Total  (add  lines  8 and  9)  

11  Gain  or  loss  from  sale  of  capital 
assets  (attach  schedule) 

12  Unusual  grants 

13  Total  revenue  (add  lines  10 

through  12) 

I Expenses 

14  Fundraising  expenses 

15  Contributions,  gifts,  grants,  and 
similar  amounts  paid  (attach 
schedule) 

16  Disbursements  to  or  for  benefit  of 
members  (attach  schedule) 

17  Compensation  of  officers, 
directors,  and  trustees  (attach 
schedule) 

18  Other  salaries  and  wages 

19  Interest 

20  Occupancy  (rent,  utilities,  etc.)  . . 

21  Depreciation  and  depletion 

22  Other  (attach  schedule)  

23  Total  expenses  (add  lines  14 
through  22) 

24  Excess  of  revenue  over  expenses 
(line  13  minus  line  23)  
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; I Part  IV  I Financial  Data  (Continued) 


B.  Balance  Sheet  (at  the  end  of  the  period  shown) 

Current  tax  year 
Date 

p Assets 

1 

2 Accounts  receivable,  net  

2 

3 

4 Bonds  and  notes  receivable  (attach  schedule) 

5 Corporate  stocks  (attach  schedule)  

6 Mortgage  loans  (attach  schedule) 

7 Other  investments  (attach  schedule)  

8 Depreciable  and  depletable  assets  (attach  schedule) 

4 

5 

6 

7 

8 

9 

10  Other  assets  (attach  schedule) 

11  Total  assets  (add  lines  1 through  10 

Liabilities 

(I 

1 2 Accounts  pay abl  e 

13  Contributions,  gifts,  grants,  etc.,  payable 

14  Mortgages  and  notes  payable  (attach  schedule) 

15  Other  liabilities  (attach  schedule) 

16  Total  liabilities  (add  lines  12  through  15) 

Fund  Balances  or  Net  Assets 

17  Total  fund  balances  or  net  assets 

18  Total  liabilities  and  fund  balances  or  net  assets  (add  line  16  and  line  17)  

10 

11 

12 

13 

14 

15 

16 

17 

18 

f there  has  been  any  substantial  change  in  any  aspect  of  the  organization's  financial  activities  since  the  end  of  the  period  shown 
above,  check  the  box  and  attach  a detailed  explanation p-  □ 

(» 
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BYLAWS 

OF 

SAN  FRANCISCO  SAILING  CENTER  FOUNDATION 


ARTICLE  I. 

PRINCIPAL  OFFICE 

The  principal  office  of  this  corporation  shall  be  located  in  the  City  and  County  of  San 
Francisco,  California. 


ARTICLE  II. 

MEMBERSHIP 

This  corporation  shall  have  no  voting  members,  but  the  Board  of  Directors  may,  by 
resolution,  establish  one  or  more  classes  of  nonvoting  members  and  provide  for  eligibility 
requirements  for  membership  and  rights  and  duties  of  members,  including  the  obligation  to  pay 
dues. 


ARTICLE  HI. 

BOARD  OF  DIRECTORS 

Section  1.  Powers.  This  corporation  shall  have  powers  to  the  full  extent  allowed  by 
law.  All  powers  and  activities  of  this  corporation  shall  be  exercised  and  managed  by  the  Board  of 
Directors  of  this  corporation  directly  or,  if  delegated,  under  the  ultimate  direction  of  the  Board. 

Section  2.  Number  of  Directors.  The  authorized  number  of  directors  shall  be  not 
less  than  3 nor  more  than  10,  with  the  exact  number  of  authorized  directors  to  be  fixed  from  time 
to  time  by  resolution  of  the  Board  of  Directors. 

Section  3.  Limitations  on  Interested  Persons.  At  all  times,  not  more  than  49%  of 
the  directors  of  this  corporation  may  be  interested  persons.  An  interested  person  means  either; 

(a)  any  person  currently  being  compensated  by  this  corporation  for  services  rendered 
to  it  within  the  previous  twelve  months,  whether  as  a full-time  or  part-time 
employee,  independent  contractor,  or  otherwise,  excluding  any  reasonable 
compensation  paid  to  a director  in  his  or  her  capacity  as  director;  or 

(b)  any  brother,  sister,  ancestor,  descendant,  spouse,  brother-in-law,  sister-in-law, 
son-in-law,  daughter-in-law,  mother-in-law,  or  father-in-law  of  any  such  person. 

Section  4.  Election  and  Term  of  Office  of  Directors.  The  directors  then  in  office 
shall  elect  their  successors.  Each  director  shall  be  elected  for  a term  of  one  year.  Each  director 
shall  hold  office  until  a successor  has  been  elected. 
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Section  5.  Vacancies.  A vacancy  shall  be  deemed  to  exist  on  the  Board  in  the  event 
that  the  actual  number  of  directors  is  less  than  the  authorized  number  for  any  reason.  Vacancies 
may  be  filled  by  the  remaining  directors  for  the  unexpired  portion  of  the  term. 

Section  6.  Resignation  and  Removal.  Resignations  shall  be  effective  upon  receipt 
in  writing  by  the  Chair  (if  any),  the  President  (if  any),  the  Secretary,  or  the  Board  of  Directors  of 
this  corporation,  unless  a later  effective  date  is  specified  in  the  resignation.  A majority  of  the 
directors  then  in  office  may  remove  any  director  at  any  time,  with  or  without  cause. 

Section  7.  Annual  Meetings.  A meeting  of  the  Board  of  Directors  shall  be  held  at 
least  once  a year.  Annual  meetings  shall  be  called  by  the  President  or  any  two  directors,  and 
noticed  in  accordance  with  Section  9. 

Section  8.  Special  Meetings.  Special  meetings  of  the  Board  of  Directors  may  be 
called  by  the  President  or  any  two  directors,  and  noticed  in  accordance  with  Section  9. 

Section  9.  Notice.  Notice  of  the  annual  meeting  and  any  special  meetings  of  the 
Board  of  Directors  shall  be  given  to  each  director  at  least  four  days  before  any  such  meeting  if 
given  by  first-class  mail  or  forty-eight  hours  before  any  such  meeting  if  given  personally  or  by 
telephone,  including  a voice  messaging  system  or  other  system  or  technology  designed  to  record 
and  communicate  messages,  telegraph,  facsimile,  electronic  mail,  or  other  electronic  means,  and 
shall  state  the  date,  place,  and  time  of  the  meeting. 

Section  10.  Waiver  of  Notice.  The  transactions  of  any  meeting  of  the  Board  of 
Directors,  however  called  and  noticed  and  wherever  held,  shall  be  valid  as  though  taken  at  a 
meeting  duly  held  after  proper  call  and  notice,  if  a quorum  is  present,  and  if,  either  before  or  after 
the  meeting,  each  of  the  directors  not  present  signs  a written  waiver  of  notice,  a consent  to 
holding  the  meeting,  or  an  approval  of  the  minutes.  The  waiver  of  notice  or  consent  need  not 
specify  the  purpose  of  the  meeting.  All  waivers,  consents  and  approvals  shall  be  filed  with  the 
corporate  records  or  made  a part  of  the  minutes  of  the  meeting.  Notice  of  a meeting  shall  also  be 
deemed  given  to  any  director  who  attends  the  meeting  without  protesting  the  lack  of  adequate 
notice  before  the  meeting  or  at  its  commencement. 

Section  11.  Quorum.  A majority  of  the  total  number  of  directors  then  in  office  shall 
constitute  a quorum,  provided  that  in  no  event  shall  the  required  quorum  be  less  than  one-fifth  of 
the  authorized  number  of  directors  or  two  directors,  whichever  is  larger.  The  act  of  a majority  of 
the  directors  present  at  a meeting  at  which  a quorum  is  present  shall  be  the  act  of  the  Board  of 
Directors,  except  as  otherwise  provided  in  Article  III,  Sections  6 and  12;  Article  IV,  Section  1; 
Article  VI,  Section  3;  Article  VII,  Section  2;  and  Article  VIII,  Section  4,  of  these  Bylaws  or  in  the 
California  Nonprofit  Public  Benefit  Corporation  Law.  A meeting  at  which  a quorum  is  initially 
present  may  continue  to  transact  business  notwithstanding  the  withdrawal  of  directors,  if  any 
action  taken  is  approved  by  at  least  a majority  of  the  required  quorum  for  such  meeting. 

Section  12.  Action  Without  A Meeting.  Any  action  required  or  permitted  to  be  taken 
by  the  Board  may  be  taken  without  a meeting  if  all  members  of  the  Board  shall  individually  or 
collectively  consent  to  such  action.  Such  written  consents  shall  be  filed  with  the  minutes  of  the 
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proceedings  of  the  Board.  Such  written  consents  shall  have  the  same  force  and  effect  as  the 
unanimous  vote  of  such  directors. 

Section  13.  Telephone  And  Electronic  Meetings.  Directors  may  participate  in  a 
meeting  through  use  of  conference  telephone,  electronic  video  screen  communication,  or  other 
communications  equipment  so  long  as  all  of  the  following  apply: 

(a)  each  director  participating  in  the  meeting  can  communicate  with  all  of  the  other 
directors  concurrently; 

(b)  each  director  is  provided  with  the  means  of  participating  in  all  matters  before  the 
Board,  including  the  capacity  to  propose,  or  to  interpose  an  objection  to,  a specific 
action  to  be  taken  by  the  corporation;  and 

(c)  this  corporation  verifies  that  (i)  a person  communicating  by  telephone,  electronic 
video  screen,  or  other  communications  equipment  is  entitled  to  participate  in  the 
Board  meeting  as  a director,  or  by  invitation  of  the  Board  or  otherwise,  and  (ii)  all 
motions,  votes;  or  other  actions  required  to  be  made  by  a director  were  actually 
made  by  a director  and  not  by  someone  who  is  not  entitled  to  participate  as  a 
director. 

Section  14.  Standard  Of  Care. 

A.  General  A director  shall  perform  the  duties  of  a director,  including  duties  as  a 
member  of  any  Board  Committee  on  which  the  director  may  serve,  in  good  faith,  in  a manner 
such  director  believes  to  be  in  the  best  interest  of  this  corporation  and  with  such  care,  including 
reasonable  inquiry,  as  an  ordinarily  prudent  person  in  a like  situation  would  use  under  similar 
circumstances. 

In  performing  the  duties  of  a director,  a director  shall  be  entitled  to  rely  on  information, 
opinions,  reports,  or  statements,  including  financial  statements  and  other  financial  data,  in  each 
case  prepared  or  presented  by: 

(i)  one  or  more  officers  or  employees  of  this  corporation  whom  the  director  believes 
to  be  reliable  and  competent  as  to  the  matters  presented; 

(ii)  counsel,  independent  accountants,  or  other  persons  as  to  matters  which  the 
director  believes  to  be  within  such  person's  professional  or  expert  competence;  or 

(iii)  a Board  Committee  upon  which  the  director  does  not  serve,  as  to  matters  within 
its  designated  authority,  provided  that  the  director  believes  such  Committee  merits 
confidence; 

so  long  as  in  any  such  case,  the  director  acts  in  good  faith  after  reasonable  inquiry  when  the  need 
therefor  is  indicated  by  the  circumstances  and  without  knowledge  that  would  cause  such  reliance 
to  be  unwarranted. 
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Except  as  provided  in  Article  VI  below,  a person  who  performs  the  duties  of  a director  in 
accordance  with  this  Section  shall  have  no  liability  based  upon  any  failure  or  alleged  failure  to 
discharge  that  person's  obligations  as  a director,  including,  without  limiting  the  generality  of  the 
foregoing,  any  actions  or  omissions  which  exceed  or  defeat  a public  or  charitable  purpose  to 
which  a corporation,  or  assets  held  by  it,  are  dedicated. 

B.  Investments  Except  with  respect  to  assets  held  for  use  or  used  directly  in 
carrying  out  this  corporation's  charitable  activities,  in  investing,  reinvesting,  purchasing  or 
acquiring,  exchanging,  selling,  and  managing  this  corporation's  investments,  the  Board  shall 
avoid  speculation,  looking  instead  to  the  permanent  disposition  of  the  funds,  considering  the 
probable  income  as  well  as  the  probable  safety  of  this  corporation's  capital.  No  investment 
violates  this  section  where  it  conforms  to  provisions  authorizing  such  investment  contained  in  an 
instrument  or  agreement  pursuant  to  which  the  assets  were  contributed  to  this  corporation. 

Section  15.  Inspection.  Every  director  shall  have  the  absolute  right  at  any  reasonable 
time  to  inspect  and  copy  all  books,  records,  and  documents,  and  to  inspect  the  physical  properties 
of  this  corporation. 

Section  16.  Compensation.  The  Board  of  Directors  may  authorize,  by  resolution,  the 
payment  to  a director  of  a reasonable  fee  for  services  and  expenses  as  a director  and  for  attending 
meetings  of  the  Board  and  Board  Committees. 

ARTICLE  IV. 

COMMITTEES 

Section  1.  Board  Committees.  The  Board  of  Directors  may,  by  resolution  adopted 
by  a majority  of  the  directors  then  in  office,  create  any  number  of  Board  Committees,  each 
consisting  of  two  or  more  directors,  to  serve  at  the  pleasure  of  the  Board.  Appointments  to  any 
Board  Committee  shall  be  made  by  any  method  determined  by  a majority  vote  of  the  directors 
then  in  office.  Board  Committees  may  be  given  all  the  authority  of  the  Board,  except  for  the 
powers  to: 

(a)  set  the  number  of  directors  within  a range  specified  in  these  Bylaws; 

(b) )  elect  directors  or  remove  directors  without  cause; 

(c)  fill  vacancies  on  the  Board  of  Directors  or  on  any  Board  Committee; 

(d)  fix  compensation  of  directors  for  serving  on  the  Board  or  any  Board  Committee; 

(e)  amend  or  repeal  these  Bylaws  or  adopt  new  Bylaws; 

(f)  adopt  amendments  to  the  Articles  of  Incorporation  of  this  corporation; 

(g)  amend  or  repeal  any  resolution  of  the  Board  of  Directors  which  by  its  express 
terms  is  not  so  amendable  or  repealable; 
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(h)  create  any  other  Board  Committees  or  appoint  the  members  of  any  Board 
Committees;  or 

(i)  approve  any  merger,  reorganization,  voluntary  dissolution,  or  disposition  of 
substantially  all  of  the  assets  of  this  corporation. 

Where  it  is  not  reasonably  practicable  to  obtain  approval  of  the  Board  before  entering  into 
a self-dealing  transaction,  a Board  Committee  may  approve  such  transaction  in  a maimer 
consistent  with  the  requirements  of  Section  3 of  Article  VI  of  these  Bylaws;  provided  that,  at  its 
next  meeting,  the  full  Board  determines  in  good  faith  that  the  Board  Committee's  approval  of  the 
transaction  was  consistent  with  the  requirements  in  Section  3 of  Article  VI  and  that  it  was  not 
reasonably  practical  to  obtain  advance  approval  by  the  full  Board,  and  ratifies  the  transaction  by  a 
majority  of  the  directors  then  in  office  without  the  vote  of  any  interested  director. 

Section  2.  Advisory  Committees.  The  Board  of  Directors  may  establish  one  or  more 
Advisory  Committees  to  the  Board.  The  members  of  any  Advisory  Committee  may  consist  of 
directors  or  non-directors  and  may  be  appointed  as  the  Board  determines.  Advisory  committees 
may  not  exercise  the  authority  of  the  Board  to  make  decisions  on  behalf  of  this  corporation,  but 
shall  be  restricted  to  making  recommendations  to  the  Board  or  Board  Committees,  and 
implementing  Board  or  Board  Committee  decisions  and  policies  under  the  supervision  and 
control  of  the  Board  or  Board  Committee. 

Section  3.  Meetings. 

A.  Of  Board  Committees.  Meetings  and  actions  of  Board  Committees  shall  be 
governed  by  and  held  and  taken  in  accordance  \vith  the  provisions  of  Article  HI  of  these  Bylaws 
concerning  meetings  and  actions  of  the  Board  of  Directors,  with  such  changes  in  the  content  of 
those  Bylaws  as  are  necessary  to  substitute  the  Board  Committee  and  its  members  for  the  Board 
of  Directors  and  its  members.  Minutes  shall  be  kept  of  each  meeting  of  any  Board  Committee 
and  shall  be  filed  with  the  corporate  records. 

B.  Of  Advisory  Committees.  Advisory  Committees  shall  determine  their  own 
meeting  rules  and  whether  minutes  shtill  be  kept. 

The  Board  of  Directors  may  adopt  rules  for  the  governance  of  any  Board  or  Advisory 
Committee  not  inconsistent  with  the  provisions  of  these  Bylaws. 

ARTICLE  V. 

OFFICERS 

Section  1.  Officers.  The  officers  of  this  corporation  shall  be  a Chair,  a President,  a 
Secretary,  and  a Treasurer.  The  corporation  may  also  have,  at  the  discretion  of  the  directors,  such 
other  officers  as  may  be  appointed  by  the  Board  of  Directors.  Any  number  of  offices  may  be  held 
by  the  same  person,  except  that  neither  the  Secretary  nor  the  Treasurer  may  serve  concurrently  as 
the  President  or  Chair  of  the  Board. 
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Section  2.  Election.  The  officers  of  this  corporation  shall  be  elected  annually  by  the 
Board  of  Directors,  and  each  shall  serve  at  the  pleasure  of  the  Board,  subject  to  the  rights,  if  any, 
of  an  officer  under  any  contract  of  employment. 

Section  3.  Removal.  Subject  to  the  rights,  if  any,  of  an  officer  under  any  contract  of 
employment,  any  officer  may  be  removed,  with  or  without  cause,  by  the  Board  of  Directors  or  by 
an  officer  on  whom  such  power  of  removal  may  be  conferred  by  the  Board  of  Directors. 

Section  4.  Resignation.  Any  officer  may  resign  at  any  time  by  giving  written  notice 
to  this  corporation.  Any  resignation  shall  take  effect  on  receipt  of  that  notice  by  such  officer  or  at 
any  later  time  specified  by  that  notice  and,  unless  otherwise  specified  in  that  notice,  the 
acceptance  of  the  resignation  shall  not  be  necessary  to  make  it  effective.  Any  resignation  is 
without  prejudice  to  the  rights,  if  any,  of  this  corporation  under  any  contract  to  which  the  officer 
is  a party. 

Section  5.  Vacancies.  A vacancy  in  any  office  for  any  reason  shall  be  filled  in  the 
same  manner  as  these  Bylaws  provide  for  election  to  that  office. 

Section  6.  Chair.  The  Chair  shall  preside  at  all  meetings  of  the  Board  of  Directors 
and  shall  have  such  other  powers  and  duties  as  may  be  prescribed  by  the  Board  or  these  Bylaws. 

Section  7.  President.  The  President  shall,  subject  to  control  of  the  Board,  generally 
supervise,  direct  and  control  the  business  and  other  officers  of  this  corporation.  The  President 
shall  have  the  general  powers  and  duties  of  management  usually  vested  in  the  office  of  the 
President  of  the  corporation  and  shall  have  such  other  powers  and  duties  as  may  be  prescribed  by 
the  Board  or  these  Bylaws. 

Section  8.  Secretary.  The  Secretary  shall  supervise  the  keeping  of  a full  and 
complete  record  of  the  proceedings  of  the  Board  of  Directors  and  its  committees,  shall  supervise 
the  giving  of  such  notices  as  may  be  proper  or  necessary,  shall  supervise  the  keeping  of  the 
minute  books  of  this  corporation,  and  shall  have  such  other  powers  and  duties  as  may  be 
prescribed  by  the  Board  or  these  Bylaws. 

Section  9.  Treasurer.  The  Treasurer  shall  supervise  the  charge  and  custody  of  all 
funds  of  this  corporation,  the  deposit  of  such  funds  in  the  manner  prescribed  by  the  Board  of 
Directors,  and  the  keeping  and  maintaining  of  adequate  and  correct  accounts  of  this  corporation's 
properties  and  business  transactions,  shall  render  reports  and  accountings  as  required,  and  shall 
have  such  other  powers  and  duties  as  may  be  prescribed  by  the  Board  or  these  Bylaws. 

ARTICLE  VI. 

PROHIBITED  TRANSACTIONS 

Section  1.  Loans.  Except  as  permitted  by  Section  5236  of  the  California  Nonprofit 
Public  Benefit  Corporation  Law,  this  corporation  shall  not  make  any  loan  of  money  or  property 
to,  or  guarantee  the  obligation  of,  any  director  or  officer;  provided,  however,  that  this  corporation 
may  advance  money  to  a director  or  officer  of  this  corporation  or  any  subsidiary  for  expenses 
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reasonably  anticipated  to  be  incurred  in  performance  of  the  duties  of  such  director  or  officer  so 
long  as  such  individual  would  be  entitled  to  be  reimbursed  for  such  expenses  absent  that 
advance. 

Section  2.  Self-Dealing  Transactions.  Except  as  provided  in  Section  3 below,  the 
Board  of  Directors  shall  not  approve,  or  permit  the  corporation  to  engage  in,  any  self-dealing 
transaction.  A self-dealing  transaction  is  a transaction  to  which  this  corporation  is  a party  and  in 
which  one  or  more  of  its  directors  has  a material  financial  interest,  unless  the  transaction  comes 
within  California  Corporations  Code  Section  5233(b). 

Section  3.  Approval.  This  corporation  may  engage  in  a self-dealing  transaction  if 
the  transaction  is  approved  by  a court  or  by  the  Attorney  General.  This  corporation  may  also 
engage  in  a self-dealing  transaction  if  the  Board  determines,  before  the  transaction,  that  (a)  this 
corporation  is  entering  into  the  transaction  for  its  own  benefit;  (b)  the  transaction  is  fair  and 
reasonable  to  this  corporation  at  the  time;  and  (c)  after  reasonable  investigation,  the  Board 
determines  that  it  could  not  have  obtained  a more  advantageous  arrangement  with  reasonable 
effort  under  the  circumstances.  Such  determinations  must  be  made  by  the  Board  in  good  faith, 
with  knowledge  of  the  material  facts  concerning  the  transaction  and  the  director's  interest  in  the 
transaction,  and  by  a vote  of  a majority  of  the  directors  then  in  office,  without  counting  the  vote 
of  the  interested  director  or  directors. 


ARTICLE  Vn. 

INDEMNIFICATION  AND  INSURANCE 

Section  1.  Right  Of  Indemnity.  To  the  fullest  extent  allowed  by  Section  5238  of  the 
California  Nonprofit  Public  Benefit  Corporation  Law,  this  corporation  shall  indemnify  and 
advance  expenses  to  its  agents,  in  connection  with  any  proceeding,  and  in  accordance  with 
Section  5238.  For  purposes  of  this  Article,  "agent"  shall  have  the  same  meaning  as  in 
Section  5238(a),  including  directors,  officers,  employees,  other  agents,  and  persons  formerly 
occupying  such  positions;  "proceeding"  shall  have  the  same  meaning  as  in  Section  5238(a), 
including  any  threatened  action  or  investigation  under  Section  5233  or  brought  by  the  Attorney 
General;  and  "expenses"  shall  have  the  same  meaning  as  in  Section  5238(a),  including  reasonable 
attorneys’  fees. 

Section  2.  Approval  Of  Indemnity.  On  written  request  to  the  Board  of  Directors  in 
each  specific  case  by  any  agent  seeking  indemnification,  to  the  extent  that  the  agent  has  been 
successful  on  the  merits,  the  Board  shall  promptly  authorize  indemnification  in  accordance  with 
Section  5238(d).  Otherwise,  the  Board  shall  promptly  determine,  by  a majority  vote  of  a quorum 
consisting  of  directors  who  are  not  parties  to  the  proceeding,  whether,  in  the  specific  case,  the 
agent  has  met  the  applicable  standard  of  conduct  stated  in  Section  5238(b)  or  Section  5238(c), 
and,  if  so,  shall  authorize  indemnification  to  the  extent  permitted  thereby. 

Section  3.  Advancing  Expenses.  To  the  fullest  extent  allowed  by  Section  5238  of 
the  California  Nonprofit  Public  Benefit  Corporation  Law,  and  except  as  otherwise  determined  by 
the  Board  of  Directors  in  specific  instances,  the  Board  shall  authorize  the  advance  of  expenses 
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incurred  by  or  on  behalf  of  an  agent  of  this  corporation  in  defending  any  proceeding  prior  to  final 
disposition,  if  the  Board  finds  that: 

(a)  the  requested  advances  are  reasonable  in  amount  under  the  circumstances;  and 

(b)  before  any  advance  is  made,  the  agent  will  submit  a written  undertaking 
satisfactory  to  the  Board  to  repay  the  advance  unless  it  is  ultimately  determined 
that  the  agent  is  entitled  to  indemnification  for  the  expenses  under  this  Article. 

Section  4.  Insurance.  The  Board  of  Directors  may  adopt  a resolution  authorizing  the 
purchase  of  insurance  on  behalf  of  any  agent  against  any  liability  asserted  against  or  incurred  by 
the  agent  in  such  capacity  or  arising  out  of  the  agent's  status  as  such,  and  such  insurance  may 
provide  for  coverage  against  liabilities  beyond  this  corporation's  power  to  indemnify  the  agent 
under  law. 

ARTICLE  Vm. 

MISCELLANEOUS 

Section  1.  Fiscal  Year.  The  fiscal  year  of  this  corporation  shall  end  each  year  on 
February  28. 

Section  2.  Contracts,  Notes  And  Checks.  All  contracts  entered  into  on  behalf  of 
this  corporation  must  be  authorized  by  the  Board  of  Directors  or  the  person  or  persons  on  whom 
such  power  may  be  conferred  by  the  Board  firom  time  to  time,  and,  except  as  otherwise  provided 
by  law,  every  check,  draft,  promissory  note,  money  order,  or  other  evidence  of  indebtedness  of 
this  corporation  shall  be  signed  by  the  person  or  persons  on  whom  such  power  may  be  conferred 
by  the  Board  fi-om  time  to  time. 

Section  3.  Annual  Reports  To  Directors.  Within  120  days  after  the  end  of  this 
corporation's  fiscal  year,  the  President  shall  furnish  a written  report  to  all  directors  of  this 
corporation  containing  the  following  information: 

(a)  the  assets  and  liabilities,  including  the  trust  funds  of  this  corporation,  as  of  the  end 
of  the  fiscal  year; 

(b)  the  principal  changes  in  assets  and  liabilities,  including  trust  funds,  during  the 
fiscal  year; 

(c)  the  revenue  or  receipts  of  this  corporation,  both  unrestricted  and  restricted  for 
particular  purposes,  for  the  fiscal  year; 

(d)  the  expenses  or  disbursements  of  this  corporation,  for  both  general  and  restricted 
purposes,  for  the  fiscal  year;  and 

(e)  any  transaction  during  the  previous  fiscal  year  involving  S50,000.00  or  more 
between  this  corporation  (or  its  parent  or  subsidiaries,  if  any)  and  any  of  its 
directors  or  officers  (or  the  directors  or  officers  of  its  parent  or  subsidiaries,  if 
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any)  or  any  holder  of  more  than  ten  percent  of  the  voting  power  of  this  corporation 
or  its  parent  or  subsidiaries,  if  any,  and  the  amount  and  circumstances  of  any 
indemnifications  or  advances  aggregating  more  than  $10,000.00  paid  during  the 
fiscal  year  to  any  director  or  officer  of  this  corporation.  For  each  transaction,  the 
report  must  disclose  the  names  of  the  interested  persons  involved  in  such 
transaction,  stating  such  person’s  relationship  to  this  corporation,  the  nature  of 
such  person's  interest  in  the  transaction  and,  where  practicable,  the  value  of  such 
interest. 

The  foregoing  report  shall  be  accompanied  by  any  report  thereon  of  independent  accountants  or, 
if  there  is  no  such  report,  the  certificate  of  an  authorized  officer  of  this  corporation  that  such 
statements  were  prepared  without  an  audit  from  the  books  and  records  of  this  corporation. 

Section  4.  Amendments.  Proposed  amendments  to  these  Bylaws  shall  be  submitted 
in  writing  to  the  directors  at  least  one  week  in  advance  of  the  Board  meeting  at  which  they  will 
be  considered  for  adoption.  The  vote  of  a majority  of  the  directors  then  in  office  or  the 
unanimous  written  consent  of  the  directors  shall  be  required  to  adopt  a bylaw  amendment. 

Section  5.  Governing  Law.  In  all  matters  not  specified  in  these  Bylaws,  or  in  the 
event  these  Bylaws  shall  not  comply  with  applicable  law,  the  California  Nonprofit  Public  Benefit 
Corporation  Law  as  then  in  effect  shall  apply. 
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I,  BILL  JONES,  Secretary  of  State  of  the  State  of  California, 
hereby  certify: 

That  the  attached  transcript  has  been  compared  with 
the  record  on  file  in  this  office,  of  which  it  purports  to 
be  a copy,  and  that  it  is  full,  true  and  correct. 

h\  WITNESS  WHEREOF,  I execute 
this  certificate  and  affix  the  Great 
Seal  of  the  State  of  California  this 

NOV  1 0 m 


•j'f 


ARTICLES  OF  INCORPOR.ATION 
OF 

SAN  FR-ANCISCO  SAILING  CENTER  FOUNDATION 
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ARTICLE  I 

The  name  of  this  corporation  is  San  Francisco  Sailing  Center  Foundation. 

ARTICLE  II 

A.  This  corporation  is  a nonprofit  public  benefit  corporation  and  is  not  organized 
for  the  private  gain  of  any  person.  It  is  organized  under  the  California  Nonprofit  Public 
Benefit  Corporation  Law  for  charitable  purposes. 

B.  The  specific  and  primary  purpose  of  this  corporation  is  to  engage  in  the 
solicitation,  receipt  and  administration  of  property  and  from  time  to  time  to  disburse  such 
property  and  the  income  therefrom  for  one  or  more  purposes  which  are  exempt  from  taxation 
within  the  meaning  of  and  in  accordance  with  Section  501(c)(3)  of  the  Internal  Revenue  Code 
of  1986,  as  amended,  or  the  corresponding  provisions  of  any  future  United  States  internal 
revenue  law  (the  "Code"),  as  the  board  of  directors  of  this  corporation  shall  from  time  to  time 
determine. 


ARTICLE  m 

The  name  and  address  in  this  state  of  this  corporation's  initial  agent  for  the  service  of 
process  is  Douglas  D.  Smith,  Esq.,  c/o  Gibson,  Dunn  & Crutcher  LLP,  One  Montgomery 
Street,  Suite  3100,  San  Francisco,  California  94104. 

ARTICLE  IV 

.A.  This  corporation  is  organized  and  operated  exclusively  for  exempt  purposes 
within  the  meaning  of  Section  501(c)(3)  of  the  Code.  Notwithstanding  any  other  provision  of 
these  Articles,  this  corporation  shall  not  carry  on  any  activities  not  permined  to  be  carried  on 

(1)  by  a corporation  exempt  from  federal  income  tax  under  Section  501(c)(3)  of  the  Codd,  or 

(2)  by  a corporation,  contributions  to  which  are  deductible  under  Section  170(c)(2)  of  the 
Code. 


B.  Except  as  permined  by  law,  no  substantial  part  of  the  activities  of  this 
corporation  shall  consist  of  the  carrying  on  of  propaganda  or  otherwise  attempting  to  influence 
legislation,  nor  shall  this  corporation  panicipate  in,  or  intervene  in  (including  the  publication 
or  distnbution  of  statements),  any  political  campaign  on  behalf  of  or  in  opposition  to  any 
candidate  for  public  office. 
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C.  This  corporation  shall  have  all  the  powers  of  a natural  person,  subject  onlv  to 
any  limitations  imposed  by  these  anicles  of  incorporation,  the  bylaws  of  this  corporation  ^and 
applicable  law.  Notwithstanding  the  preceding  statement  of  powers,  this  corporation  shall 
not,  except  to  an  insubstantial  degree,  engage  in  any  activities  or  exercise  anv  powers  that  are 
not  in  hirtherance  of  the  primary  purposes  of  this  corporation. 


ARTICLE  V 


The  number  of  directors  of  this  corporation  shall  be  established 
corporation.  The  number  and  identification  of  the  members  of  this 
established  by  the  bylaws  of  this  corporation. 


by  the  bylaws  of  this 
corporation  shall  be 


ARTICLE  VI 

The  property  of  this  corporation  is  irrevocably  dedicated  to  charitable  purposes,  and  no 
part  of  the  net  income  or  assets  of  this  corporation  shall  ever  inure  to  the  benefit. of  any 
director,  officer,  or  member,  if  any,  of  this  corporation,  or  any  other  private  person  (excem 
t^t  reasonable  compensation  may  be  paid  for  services  rendered  to  or  for  the  corporation 
affecting  one  or  more  of  its  purposes).  Upon  the  winding  up  and  dissolution  of  this 
corporation  and  after  paying  or  adequately  providing  for  the  debts  and  obligations  of  this 
corporation,  the  remammg  assets  shall  be  distnbuted  for  use  in  ftinherance  of  the  purposes  of 
ms  corporation  as  set  forth  m these  articles  of  incorporation,  to  one  or  more  nonprofit  funds, 
foundations  or  corporations,  which  are  then  in  existence,  which  are  organized  and  pperated 
exclusively  for  one  or  more  purposes  which  are  exempt  from  taxation  under  Section  501(c)(3) 
of  the  Code. 


DATED:  November  10,  1998 
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Form  2848 

(Rev  December  1997) 

Oapanmcnl  of  th«  Treaiury 
Internal  Revenue  Service 

Power  of  Attorney 
and  Declaration  of  Representative 

^ See  the  separate  instructions. 

OMB  No  1545-0150 
For  IRS  Use  Only 
Received  by 
Name 

J^Part  1 1 Power  of  Attorney  (Please  type  or  print.) 

Tnlenhnnp 

Function 

Taxpayer  information  (Taxpayer(s)  must  sign  and  date  this  form  on  page  2.  line  9.) 

Date 

Taxpayer  name(s)  and  address 

San  Francisco  Sailing  Center  Foundation 
c/o  Douglas  Smith,  Gibson,  Dunn  & Crutcher  LLP 
One  Montgomery  Street,  Suite  3100 
San  Francisco,  California  94104 

Social  security  number(s) 

Employer  identification  number 

Aoolied  For 

Daytime  telephone  number 

(415)  393-8390 

Plan  number  (if  applicable) 

hereby  appoint(s)  the  following  representative(s)  as  attorney(s)-in-fact: 


2 Representative(s)  (Representative(s)  must  sign  and  date  this  form  on  page  2,  Part  II.) 


Name  and  address 

CAF  No.  None 

Douglas  D.  Smith,  Gibson,  Dunn  & Crutcher  LLP 

Teleohone  No.  415-393- 

-8390 

One  Montgomery  Street,  Suite  3100 

Fax  No.  415-374-8411 

San  Francisco.  Ca  94104 

Check  if  new:  Address  □ 

Telephone  No.  □ 

Name  and  address 

CAF  No. 

Teleohone  No. 

Fax  No. 

Check  if  new:  Address  □ 

Telephone  No.  Q 

Name  and  address 

CAF  No. 

Teleohone  No. 

Fax  No. 

Check  if  new:  Address  □ 

Telephone  No.  Q 

to  represent  the  taxpayer(s)  before  the  Internal  Revenue  Service  for  the  following  tax  matters: 


I ^ Tax  matters 


Type  of  Tax  (Income,  Employment,  Excise,  etc.) 

Tax  Form  Number  (1040,  941, 720,  etc.) 

Yeaits)  or  Period(s) 

Tax  exempt  organization 

1023,  8718,  SS-4,  872-C 

Not  Applicable 

4 Specific  use  not  recorded  on  Centralized  Authorization  File  (CAP).  If  the  power  of  attorney  is  for  a specific  use  not  recorded 
on  CAF,  check  this  box.  (See  instruction  for  Line  4 — Specific  uses  not  recorded  on  CAF.) ► CH 


5 Acts  authorized.  The  representatives  are  authorized  to  receive  and  inspect  confidential  tax  information  and  to  perform  any  and  all 
acts  that  I (we)  can  perform  with  respect  to  the  tax  matters  described  on  line  3.  for  example,  the  authority  to  sign  any  agreements, 
consents,  or  other  documents.  The  authority  does  not  include  the  power  to  receive  refund  checks  (see  line  6 below),  the  power  to 
substitute  another  representative  unless  specifically  added  below,  or  the  power  to  sign  certain  returns  (see  instruction  for  Line  5 — 
Acts  authorized). 

List  any  specific  additions  or  deletions  to  the  acts  otherwise  authorized  in  this  power  of  attorney:  


Note:  In  general,  an  unenrolled  preparer  of  tax  returns  cannot  sign  any  document  for  a taxpayer.  See  Revenue  Procedure  81-38,  printed 
as  Pub.  470,  for  more  information. 

Note:  The  tax  matters  partner  of  a partnership  is  not  permitted  to  authorize  representatives  to  perform  certain  acts.  See  the  instructions 

for  more  information. 

6 Receipt  of  refund  checks.  If  you  want  to  authonze  a representative  named  on  line  2 to  receive,  BUT  NOT  TO  ENDORSE  OR 
CASH,  refund  checks,  initial  here and  list  the  name  of  that  representative  below. 


Jt 


Name  of  representative  to  receive  refund  check(s)  ► 

r Paperwork  Reduction  and  Privacy  Act  Notice,  see  the  separate  instructions. 
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) form  2848  (Rev  12-97) Page  2 


^ 7 Notices  and  communications.  Original  notices  and  other  written  communications  will  be  sent  to  you  and  a copy  to  the  first 


representative  listed  on  line  2 unless  you  check  one  or  more  of  the  boxes  below, 
a If  you  want  the  first  representative  listed  on  line  2 to  receive  the  original,  and  yourself  a copy,  of  such  notices  or 

communications,  check  this  box ^ Q 

b If  you  also  want  the  second  representative  listed  to  receive  a copy  of  such  notices  and  communications,  check  this  box  . ^ Q 
c If  you  do  not  want  any  notices  or  communications  sent  to  your  representative(s),  check  this  box ^ Q 


Retention/revocation  of  prior  power(s)  of  attorney.  The  filing  of  this  power  of  attorney  automatically  revokes  all  earlier 
power(s)  of  attorney  on  file  with  the  Internal  Revenue  Service  for  the  same  tax  matters  and  years  or  periods  covered  by  this 

document.  If  you  do  not  want  to  revoke  a prior  power  of  attorney,  check  here ^ Q 

YOU  MUST  ATTACH  A COPY  OF  ANY  POWER  OF  ATTORNEY  YOU  WANT  TO  REMAIN  IN  EFFECT. 


9 Signature  of  taxpayer(s).  If  a tax  matter  concerns  a joint  return,  both  husband  and  wife  must  sign  if  joint  representation 
is  requested,  otherwise,  see  the  instructions.  If  signed  by  a corporate  officer,  partner,  guardian,  tax  matters  partner,  executor, 
receiver,  administrator,  or  trustee  on  behalf  of  the  taxpayer,  I certify  that  I have  the  authority  to  execute  this  form  on  behalf  of  the 
taxpayer. 

► IF  NOT  SIGNED  AND  DATED,  THIS  POWER  OF  ATTORNEY  WILL  BE  RETURNED. 


Signature 


11/30/98  President 

Date  Title  (if  applicable) 


C.  Paxton  Davis,  Jr. 

Print  Name 


Signature 


Date 


Title  (if  applicable) 


I ^ Print  Name 

I Part  II  I Declaration  of  Representative 
Under  penalties  of  perjury,  I declare  that; 

• I am  not  currently  under  suspension  or  disbarment  from  practice  before  the  Internal  Revenue  Service: 

• I am  aware  of  regulations  contained  in  Treasury  Department  Circular  No.  230  (31  CFR,  Part  10),  as  amended,  concerning  the 
practice  of  attorneys,  certified  public  accountants,  enrolled  agents,  enrolled  actuaries,  and  others: 

• I am  authorized  to  represent  the  taxpayer(s)  identified  in  Part  I for  the  tax  matter(s)  specified  there:  and 

• I am  one  of  the  following: 

a Attorney  — a member  in  good  standing  of  the  bar  of  the  highest  court  of  the  jurisdiction  shown  below, 
b Coitified  Public  Accountant  — duly  qualified  to  practice  as  a :ertified  puclic  accountant  in  the  jurisdiction  shown  below, 
c Enrolled  Agent  — enrolled  as  an  agent  under  the  requirements  of  Treasury  Department  Circular  No.  230. 
d Officer  — a bona  fide  officer  of  the  taxpayer's  organization, 
e Full-Time  Employee  — a full-time  employee  of  the  taxpayer. 

f Family  Member  — a member  of  the  taxpayer's  immediate  family  (i.e.,  spouse,  parent,  child,  brother,  or  sister), 
g Enrolled  Actuary  — enrolled  as  an  actuary  by  the  Joint  Board  for  the  Enrollment  of  Actuaries  under  29  U.S.C.  1242  (the 
authority  to  practice  before  the  Service  is  limited  by  section  10.3(d)(1)  of  Treasury  Department  Circular  No.  230). 
h Unenrolled  Return  Preparer  — an  unenrolled  return  preparer  under  section  10.7(c)(viii)  of  Treasury  Department  Circular 
No.  230. 

► IF  THIS  DECLARATION  OF  REPRESENTATIVE  IS  NOT  SIGNED  AND  DATED,  THE  POWER  OF  ATTORNEY  WILL  BE 
RETURNED. 


Designation  — Insert 
above  letter  (a  - h) 

Jurisdiction  (state)  or 
Enrollment  Card  No. 

Signature 

Date 

California 

11/30/98 

!l 

TFFED4675F2 
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872-C 

Consent  Fixing  Period  of  Limitation  Upon 
Assessment  of  Tax  Under  Section  4940  of  the 

OMB  No  1545-0058 

(Rev.  September  1M8) 
Oapanmant  of  (be  Treuiry 

Internal  Revenue  Code 

To  be  used  with 
Form  1023.  Submit 
in  duplicate. 

^>ilefn«l  Revenue  Service 

(See  instructions.) 

Under  section  6501(c)(4)  of  the  Internal  Revenue  Code,  and  as  part  of  a request  filed  with  Form  1023  that  the 
organization  named  below  be  treated  as  a publicly  supported  organization  under  section  170(b)(1)(A)(vi)  or 
section  509(a)(2)  during  an  advance  ruling  period, 


SAN  FRANCISCO  SAILING  CENTER  FOUNDATION 

(Exact  legal  name  o(  organization  as  shown  in  organizing  document) 

One  Montgomery  St.,  Suite  3100,  San  Francisco,  Ca . 94104 
(Number,  street  city  or  town,  state,  and  ZIP  code) 


consent  and  agree  that  the  period  for  assessing  tax  (imposed  under  section  4940  of  the  Code)  for  any  of  the  5 
tax  years  in  the  advance  ruling  period  will  extend  8 years,  4 months,  and  15  days  beyond  the  end  of  the  first  tax 
year. 

However,  if  a notice  of  deficiency  in  tax  for  any  of  these  years  is  sent  to  the  organization  before  the  period 
expires,  the  time  for  making  an  assessment  will  be  further  extended  by  the  number  of  days  the  assessment  is 
prohibited,  plus  60  days. 


District  Director  of 
Internal  Revenue,  or 
Assistant 
Commissioner 
(Employee  Plans  and 
Exempt  Organizations) 


Ending  date  of  first  tax  year  December  31,  1998 

(Month,  day.  and  year) 


% 


Name  of  organization  (as  shown  in  organizing  document) 
SAN  FRANCISCO  SAILING  CENTER  FOUNDATION 

Date 

11/30/98 

Officer  or  trustee  having  authority  to  sign 

Type  or  print  name  and  title 

C.  Paxton  Davis,  Jr. 

Signature  ► . i . 

President 

For  IRS  use  only 

District  Director  or  Assistant  Commissioner  (Employee  Plans  and  Exempt  Organizations) 

Date 

I 

8y> 

For  Paperwork  Reduction  Act  Notice,  see  page  7 of  the  Form  1023  Instructions. 
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Fonn  SS-4 

(Ravi  Fabruary  1098) 
Oapartmanl  of  tfia  TVvMuy 


Application  for  Employer  Identification  Number 

(For  usa  by  amployar*,  corporations,  partnarahips,  trusts,  astatas,  churchas, 
govammant  aganclas,  cartain  individuals,  and  othars.  Sea  Instructions.) 
► Keep  a copy  for  your  records. 


0MB  No.  154S-0003 


Name  of  applicant  (legal  name)  (see  instructions) 

San  Francisco  Sailing  Certter  Foundation 


2 Trade  name  of  business  (if  different  from  name  on  line  1) 


Executor,  trustee,  ‘care  or  name 
c/o  Douglas  Smith,  Gibson, 


Dunn  & Crutcher  LLP 


Mailing  address  (street  address)  (room,  apt.,  or  suite  no.) 
One  Montgomery  Street,  Suite  3100 


5a  Business  address  (if  different  from  address  on  lines  4a  and  4b) 


4b  City,  state,  and  ZIP  code 

San  Francisco,  California 


5b  City,  state,  and  ZIP  code 


County  and  state  where  principal  business  is  located 
San  Francisco 


Name  of  principal  officer,  general  partner,  grantor,  owner,  or  trustor  — SSN  or  ITIN  may  be  required  (see  instructions)  ► 561-36-6526 
C.  Paxton  Davis,  Jr.,  President 


Type  of  entity  (Check  only  one  box.)  (see  instructions) 

Caution;  If  applicant  is  a knUed  Sabitty  company,  see  the  instructions  for  Sne  8a. 


[~~|  Sole  proprietor  (SSN)  . 
I I Partnership 
REMIC 

I I Stateflocal  government 


I I Personal  service  corp. 

I I National  Guard 

Q Farmers’  cooperative 

I I Church  or  church-controlled  organization 
I3H  Other  nonprofit  organization  (specify)  Educational 
□ Other  (specify)  ► 


r~~)  Estate  (SSN  of  decedent) 

I I Plan  administrator  (SSN) 

I I Other  corporation  (specify)  ► . 
I I Trust 

I I Federal  govemment/military 
(enter  GEN  if  appi 


8b  If  a corporation,  name  the  state  or  foreign  country 

State 

Foreign  country 

(if  applicable)  where  incorporated 

California 

Reason  for  applying  (Check  only  one  box)  (see  instructions) 

[}^  Started  new  business  (specify  type)  

Nonprofit  corporation 

I I Hired  employees  (Check  the  box  and  see  line  12.) 

I I Created  a pension  plan  (specify  type)  ^ 


I I Banking  purpose  (specify  purpose)  ^ 

I I Changed  type  of  organization  (specify  new  type)  ^ _ 
I I Purchased  going  business 
I I Created  a trust  (specify  type)  ^ _ 


□ Other  (specify)  ► 


Date  business  started  or  acquired  (month,  day,  year)  (see  instructions) 
November  10,  1998 


Closing  month  of  acccxinting  year  (see  instructions) 
December 


First  date  wages  or  annuities  were  paid  or  will  be  paid  (month,  day,  year).  Note:  If  applicant  is  a withholding  agent,  enter  date  income  wil  first  be  paid  to 
nonresident  aSen.  (month,  day,  year) ► March  1,  1999 


Highest  number  of  employees  expected  in  the  next  12  months.  Note:  If  the  applicant  does  not 
expect  to  have  any  employees  during  the  period,  enter -0-.  (see  instnjctions)  


Nonagncultural 
5 


14  Principal  activity  (see  instructions)  ► Educational  organization  - support  of  amateur  sailing 

15  Is  »he  principal  business  activity  manufacturing? Q Yes 

if  ‘Yes,*  principal  product  and  raw  material  used  >■ 


0 No 


To  whom  are  most  of  the  products  or  services  sold?  Please  check  one  box 
n Public  (retail)  Q Other  (specify)  >■ 


I I Business  (wholesale) 


N/A 


Has  the  applicant  ever  applied  for  an  employer  identification  number  for  this  or  any  other  business? Q Yes 

Note:  If  "Yes,’ please  complete  lines  17b  and  17c. 


S No 


If  you  checked  'Yes’  on  iii 
Legal  name  b 


1 17a,  give  applicant's  legal  name  and  trade  name  shown  on  prior  application,  if  different  from  line  1 or  2 above. 
Trade  name>- 


17c  Approximate  date  when  and  city  and  state  where  the  application  was  filed.  Enter  previous  employer  identification 
Approximate  date  when  filed  (mo.,  day.  year)  | City  and  state  where  filed 

number  if  known. 
Previous  EIN 

Undor  penatles  of  perjury.  1 declare  that  1 haw  examxied  the  appkcatxxi.  and  to  the  best  of  my  knowledge  and  beief,  it  e true,  correct  and  complete. 

Busineet  telephone  numher  Ondude  tree  code) 

650-368-4027 

Name  and  title  (Please  type  or  prt/^cieariy)^  r . Paxton  Davis,  Jr.,  President 

Fax  telephone  number  (include  area  code) 

Dateb-  11/30/98 


/Note:  Do  not  write  below  this  line.  For  official  usa  only. 


Please  leave 
blank  ^ 


Reason  for  applying 


Form  SS-4  (Rev,  2-98) 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Subject:  Contract  for  Appraisal  Services  Agenda  Item  No.  10 

Meeting  of  December  16,  1998 

Contact/Phone:  Annemarie  Conroy,  Executive  Director 
Eila  Arbuckle,  Finance  Manager 
274-0660 


SUMMARY  OF  PROPOSED  ACTION: 

Staff  request  that  the  Authority  authorize  the  Executive  Director  to  execute  a contract  with 
Clifford  Associates,  a sole  proprietorship,  for  an  amount  not  to  exceed  $83,000,  to  secure  an 
appraisal  of  the  entire  property  representing  former  naval  base  Treasure  Island,  but  excluding 
property  under  the  control  of  the  U.S.  Coast  Guard  on  Yerba  Buena  Island  and  also  excluding 
property  under  the  control  of  the  U.S.  Department  of  Labor  on  Treasure  Island,  and  to  secure 
support  and  assistance  in  connection  with  the  Authority’s  negotiations  with  the  U.S.  Navy  for  the 
conveyance  of  former  naval  base  Treasure  Island.  This  appraisal  and  all  related  analysis  will 
give  appropriate  consideration  to  all  factors  related  to  determining  the  fair  market  value  of  the 
property,  including  among  other  things,  the  level  and  condition  of  infrastructure  and  utility 
systems;  the  known  or  suspected  level  of  hazardous  material  contamination:  the  City’s  reuse 
plans  for  the  property  and  other  land  use  and  zoning  considerations;  the  costs  of  remedying 
seismic  and  other  safety  issues  related  to  the  property;  the  potential  impacts  of  the  State  of 
California  Department  of  Transportation’s  (“Caltrans”)  impending  construction  of  a new  East 
Span  of  the  San  Francisco  Oakland  Bay  Bridge;  and  the  remaining  long  term  federal  uses  on  the 
former  naval  base  Treasure  Island  such  as  the  35-acre  Job  Corps  Center. 

John  Clifford,  principal  of  Clifford  Associates,  has  been  assisting  the  Treasure  Island  Project  for 
more  than  18  months  in  guiding  the  appraisal  of  former  naval  base  Treasure  Island  conducted  by 
U.S.  Navy  to  assure  that  the  Navy’s  appraisal  complies  with  Uniform  Standards  of  Professional 
Appraisal  Practices,  as  well  as  to  assure  that  the  Navy’s  appraiser  gives  full  consideration  to  all 
factors  related  to  the  true  market  value  of  the  former  naval  base.  Mr.  Clifford’s  assistance  has 
been  particularly  valuable  in  helping  evaluate  and  analyze  the  various  assumptions  that  the  Navy 
has  used  to  conduct  its  appraisal,  and  in  formulating  valuation  strategies  with  regard  to  Treasure 
Island. 

Staff  request  that  this  contact  be  awarded  without  soliciting  competing  bids  because  Clifford 
Associates’  work  related  to  the  valuation  of  former  naval  base  Treasure  Island  provides  it  with  a 
valuable  and  unmatched  body  of  knowledge  that  would  require  significant  expense  of  both  time 
and  money  to  replicate. 
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Resolution  No. 


AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  EXECUTE  A CONTRACT  WITH 
CLIEEORD  ASSOCIATES,  A SOLE  PROPRIETORSHIP,  FOR  AN  AMOUNT  NOT  TO 
EXCEED  EIGHTY-THREE  THOUSAND  DOLLARS  (S83,000)  TO  SECURE  AN 
APPIUAISAL  OF  THE  ENTIRE  PROPERTY  REPRESENTING  FORMER  NAVAL 
BASE  TREASURE  ISLAND,  EXCLUDING  THOSE  PORTIONS  OF  THE  FORMER 
NAVAL  BASE  UNDER  CONTROL  OF  THE  U.S.  COAST  GUARD  OR  U.S 
DEPARTMENT  OF  LABOR  AND  TO  SECURE  SUPPORT  AND  TO  PROVIDE 
ASSISTANCE  WITH  THE  AUTHORITY’S  NEGOTIATIONS  WITH  THE  U.S.  NAVY 
FOR  THE  CONVEYANCE  OF  FORMER  NAVAL  STATION  TREASURE  ISLAND 


WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island  and 
Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United  States  of 
America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base  Realignment 
and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its  subsequent 
amendments;  and, 

WHEREAS,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land  Management 
determined  that  Yerba  Buena  Island  was  surplus  to  the  Federal  Government’s  needs  and  could  be 
transferred  to  the  administrative  jurisdiction  of  the  Department  of  Defense  under  the  Base 
Closure  and  Realignment  Act  of  1990  and  disposed  of  together  with  Treasure  Island;  and. 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97. 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
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corporation  known  as  the  Treasure  Island  Development  Authority  (the  "Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of  the 
inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  island  Conversion  Act  of  1997,  which  amended  Section 
33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter  1333  of  the 
Statutes  of  1968  (the  “Acf’),  the  California  Legislature  (I)  designated  the  Authority  as  a 
redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base  upon 
approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions  of  the  Base 
which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the  Authority  to  administer  the 
public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  for  Treasure  Island  in  1997;  and, 

WHEREAS,  Under  the  act  and  the  Authority’s  Articles  of  Incorporation  and  Bylaws,  the 
Authority,  acting  by  and  through  its  Board  of  Directors  )the  “Board  of  Directors”),  has  the  power 
subject  to  applicable  laws,  to  sell,  lease,  exchange,  transfer,  convey  or  otherwise  grant  an  interest 
in  or  right  to  use  all  or  any  portion  of  the  real  property  located  on  the  Base;  and 

WHEREAS,  It  is  necessary  to  secure  an  appraisal  of  the  entire  property  representing  the  Base, 
but  excluding  property  under  the  control  of  the  U.S.  Coast  Guard  on  Yerba  Buena  Island  and 
also  excluding  property  under  the  control  of  the  U.S.  Department  of  Labor  on  Treasure  Island, 
and  to  secure  support  and  assistance  in  connection  with  the  Authority's  negotiations  with  the 
U.S.  Navy  for  the  conveyance  of  former  naval  base  Treasure  Island;  and 
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WHEREAS,  the  appraisal  and  all  related  analysis  will  give  appropriate  consideration  to  all 
factors  related  to  determining  the  fair  market  value  of  the  property,  including  among  other 
things,  the  level  and  condition  of  infrastructure  and  utility  systems;  the  known  or  suspected  level 
of  hazardous  material  contamination;  the  City's  reuse  plans  for  the  property  and  other  land  use 
and  zoning  considerations;  the  costs  of  remedying  seismic  and  other  safety  issues  related  to  the 
property;  the  potential  impacts  of  the  State  of  California  Department  of  Transportation's 
(“Caltrans")  impending  construction  of  a new  East  Span  of  the  San  Francisco  Oakland  Bay 
Bridge;  and  the  remaining  long  term  federal  uses  on  the  former  naval  base  Treasure  Island  such 
as  the  35-acre  Job  Corps  Center;  and 

WHEREAS,  Contractor  represents  and  warrants  that  he  is  qualified  to  perform  the  services 
required  by  the  Authority  as  set  forth  under  this  Contract; 

NOW,  therefore  be  it  RESOLVED,  That  the  Authority  hereby  authorizes  the  Executive  Director 
to  execute  a contract  with  Clifford  Associates,  a sole  proprietorship,  for  an  amount  not  to  exceed 
$83,000  to  secure  an  appraisal  of  former  naval  base  Treasure  Island,  and  to  secure  support  and 
assistance  with  the  Authority’s  negotiations  with  the  U.S.  Navy  for  the  conveyance  of  former 
naval  station  Treasure  Island. 
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AGENDA  ITEM 

1 reasure  Island  Development  \iithority 
City  and  Count>  of  San  Francisco 


Subject:  Contract  for  Appraisal  Services 


Agenda  Item  No.  / O 
Meeting  of  December  16.  1998 


Contact/Phone:  Annemarie  Conroy,  Executive  Director 

Eila  Arbuckle,  Finance  Manager 
274-0060 


SL  \LMARY  OF  PROPOSED  ACTION  : 

Staff  request  that  the  .Authority  authorize  the  Executive  Director  to  execute  a contract  with 
Clifford  .Associates,  a sole  proprietorship,  for  an  amount  not  to  exceed  $83,000,  to  secure  an 
appraisal  of  the  entire  property  representing  former  naval  base  Treasure  Island,  but  excluding 
property  under  the  control  of  the  U S.  Coast  Guard  on  Verba  Buena  Island  and  also  excluding 
property  under  the  control  of  the  U S Department  of  Labor  on  Treasure  Island,  and  to  secure 
support  and  assistance  in  connection  with  the  .Authority’s  negotiations  with  the  U S Navy  for  the 
conveyance  of  former  naval  base  Treasure  Island  This  appraisal  and  all  related  analysis  will 
give  appropriate  consideration  to  all  factors  related  to  determining  the  fair  market  value  of  the 
property,  including  among  other  things,  the  level  and  condition  of  infrastructure  and  utility- 
systems,  the  known  or  suspected  level  of  hazardous  material  contamination,  the  City’s  reuse 
plans  for  the  property  and  other  land  use  and  zoning  considerations;  the  costs  of  remedying 
seismic  and  other  safety  issues  related  to  the  property,  the  potential  impacts  of  the  State  of 
California  Department  of  Transportation’s  (“Caltrans”)  impending  construction  of  a new  East 
Span  of  the  San  Francisco  Oakland  Bay  Bridge,  and  the  remaining  long  term  federal  uses  on  the 
former  naval  base  Treasure  Island  such  as  the  35-acre  Job  Corps  Center 

John  Clifford,  principal  of  Clifford  .Associates,  has  been  assisting  the  Treasure  Island  Project  for 
more  than  18  months  in  guiding  the  appraisal  of  former  naval  base  Treasure  Island  conducted  by 
U S,  Navy  to  assure  that  the  Navy's  appraisal  complies  with  Uniform  Standards  of  Professional 
.Appraisal  Practices,  as  well  as  to  assure  that  the  Navy's  appraiser  gives  full  consideration  to  all 
factors  related  to  the  true  market  value  of  the  former  naval  base  Mr  Clifford’s  assistance  has 
been  particularly  valuable  in  helping  evaluate  and  analyze  the  various  assumptions  that  the  Navy 
has  used  to  conduct  its  appraisal,  and  in  formulating  valuation  strategies  with  regard  to  Treasure 
Island 

Staff  request  that  this  contact  be  awarded  without  soliciting  competing  bids  because  Clifford 
Associates'  work  related  to  the  valuation  of  former  naval  base  Treasure  Island  provides  it  with  a 
valuable  and  unmatched  body  of  knowledge  that  would  be  significant  expense  of  both  time  and 
monev  to  replicate 
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This  Agreement  is  made  twenty-first  day  of  December  lOOS.  in  the  Cit>  and  Count\  of 
San  Francisco,  State  of  California,  by  and  between  Gilford  Associates,  hereinafter 
referred  to  as  "Contractor"  and  the  City  and  County  of  San  Francisco's  Mayor's  Treasure 
Island  Project  Office,  hereinafter  referred  to  as  "City."  acting  by  and  through  the  Treasure 
Island  Development  .Authority,  hereinafter  referred  to  as  ".Authority 

Recitals 


VMTERE.AS,  the  .Authorit)  wishes  to  secure  assistance  to  analyze  and  report  the  current 
.As  Is  Market  \'alue  of  the  entire  property  representing  former  naval  base  Treasure  Island 
but  excluding  property  under  the  control  of  the  V S Coast  Guard  on  Verba  Buena  Island 
and  also  excluding  property  under  the  control  of  the  U S Depanment  of  Labor  on 
Treasure  Island,  to  support  the  .Authority's  negotiations  with  the  U S Navy  for  the 
conveyance  of  former  naval  base  Treasure  Island,  and 

WHEREAS  the  required  analysis  will  give  appropriate  consideration  to  the  level  and 
condition  of  infrastructure  and  utility  systems,  the  kiiovvn  or  suspected  level  of  hazardous 
material  contamination,  the  fiscal  impact  related  to  the  required  transfer  of  public  safety- 
services  such  as  police,  fire  suppression,  fire  prevention,  and  emergency  medical  sendees 
to  the  extent  it  is  possible  to  determine  the  appropriate  level  of  such  services  required  to 
serve  e.xisting  and  final  reuse  activities,  and 

\\TLERE.\S  the  required  analysis  will  give  appropriate  consideration  to  the  partial  taking 
to  complete  the  known  public  improvement  project  identified  as  the  San  Francisco 
Oakland  Bay  Bridge  East  Span  Project,  and  the  remaining  long  term  federal  uses  on  the 
former  naval  base  Treasure  Island  such  as  the  3 5-acre  Job  Corps  center,  and 

A'FLERE.AS,  Contractor  represents  and  warrants  that  he  is  qualified  to  perform  the 
services  required  bv  Citv  as  set  forth  under  this  Contract,  and. 

WHERE.AS.  approval  for  said  .Agreement  was  obtained  from  Cwii  Ser  ice  Commassion  by 
Resolution  No  dated  . 


Nc'w,  THEREFORE,  the  panies  agree  as  folio v. . 


( 


-••.I 


(t  vrf  (>;>Ti  ■//'  iO  /lV  n>  J f jr  j 
, If  ' Mi  »« 1'^  «' 


«l(l.«  / MJWH144  jO  rt/ 


/l  l*OHT  I • • 


>1T 


' •■  M , " :, : 

i#vvf  j^i  r w.lilt 
a./  ^ ,' 


P 


•f  r-iW>  bM  rf  v - . • : 

'"JSSTr^t^  V,  rj...  • i vt 


VUB.1.  • » ,,  f#'"!  rftr  hlu/f)  J mi*  f - 

»»T  - K^,:.  -.*«  J»~ 


D«hi  9a^u»iTSi51r^' W'  >-i  xmmtimy  »n*qov,  *-uin»9HJte  miU  / 

iHfe>o  ioww  air  wtK^  <mort,  S'ahai^ 

W > w ^ I wn7%«».iT  1o 

>.n  iS-fc  «m  « out.  lAtwrtWK?*  »«i 


« : u-ui*  3 -ife  < 


rdi  luS.J-  kst-lfK.'  - wn 

, II  - . , g,-,.  I r«rtiMT?v»  3».1J  ttPis  >Wi  ^|Pn8  ^80  M 


»ri8n 


->>iai 


^ iiU 

'.'  .1.  ,r^-.^-; 


■ s;^  Utah  >W. 


rs5  \<rJ38jwnf^J 
t#  Siw 

mtb'  ^ ' : ~'^'  ■ o/  « p 


■ ;i-U  -^^14% 

V .i 


fV 


;1  . 


•A 


1 . ( ertifKatioii  of  Kunds:  :>nd  Fiscal  Provisions:  rerniination  in  the 

KvtMit  of  Non-  V pproprintion 


riii^  \^roeiiient  is  -^uhiect  :o  the  buduet  and  d^eal  pru'.’.^iens  er'ih.e  L'hartc'r 

( haree^  -.v:!!  accrue  enlv  after  pnor  uritter.  auritcM':zat;on  cemtied  be  the  CdMitroller,  and 
the  amount  v_)f  C'it'v'>  oblieatu'm.  iiereunder  >hal!  not  at  anc  time  exceed  the  amount  certified 
for  the  purpose  and  period  stated  in  such  advance  authorization 

This  Agreement  will  terminate  without  penaltv , liabilitv  or  expense  of  anv  kind  to 
Cit>  at  the  end  of  an\  fiscal  year  if  flinds  are  not  appropriated  for  the  next  succeeding 
fiscal  vear  If  funds  are  appropriated  for  a portion  of  the  fiscal  >ear,  this  Agreement  will 
terminate,  without  penalty,  liability  or  expense  of  anv  kind  at  the  end  of  the  term  for  vvhich 
funds  are  appropriated 

City  has  no  obligation  to  make  appropriations  for  this  Agreement  in  lieu  of 
appropriations  for  new  or  other  agreements  City  budget  decisions  are  subject  to  the 
discretion  of  the  Mayor  and  the  Board  of  Supervisors  Contractor's  assumption  of  risk  of 
possible  non-appropriation  is  pan  of  the  consideration  for  this  Agreement 

THIS  SECTION  CONTROLS  AG.AINST  .ANA'  .ANTD  .ALL  OTHER 
PROATSIONS  OF  THIS  .AGREEMENT 

2.  Term  of  the  .Agreement 

Subject  to  Section  L the  term  of  this  .Agreement  shall  be  from  December  21,  1998 
through  December  31,  1999  Contractor  shall  make  his  best  efforts  to  complete  the 
necessarv  research,  analysis  and  provide  a written  report  to  the  .Authority  by  .April  30, 
1999 

3.  Effective  Date  of  Agreement 

This  .Agreem.ent  shall  become  effective  when  the  Controller  has  certified  to  the 
availability  of  Imnds  and  Contractor  has  been  notified  in  writing 

4.  Services  Contractor  Agrees  to  Perform 


The  Contractor  agrees  to  perform  the  tasks  outlined  in  Appendix  A "Scope  of 
Services”  in  accordance  with  the  Project  timelines  also  included  in  .Appendix  ".A” 

5.  Compensation 

Compensation  shall  be  made  in  two  pa;.ment  installments  through  invoices  for 
semices  rendered  to  date  that  are  subject  to  review  and  approval  bv  the  Executive 
Director  of  the  Treasure  Island  Developmient  Authoritv.  in  her  sole  discretion  One 
progress  payment  not  to  exceed  fortv  thousand  dollars  (Sdf'.OOOOOi  shall  be  due  and 
pavable  within  3o  davs  of  receipt  of  an  invoice  for  services  performed  through  Januarv  3 1. 
1000  \ fin^i  pa\ ment  not  to  exceed  fortv -three  thousand  dollars  (S43.f';0  f-Oi  shall  be 

due  and  pavable  vvithin  30  davs  of  receipt  of  four  (4>  copies  of  a final  summar.  narrative 
report 
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■J';c  :o  Contraotoc  unrii  ^crMces  required  uixlei'  tiii>  \ereenieiu  are  ^ 
Cop.traeror  and  approved  dv  rhe  TreaMire  Island  Priuevi  a>  i'eine  in  aeviord 
\areernent  C'irv  mav  withhiad  parmeiu  :o  C '.MUravU t iiv.  insLi 
Contractor  has  tailed  or  rerdsed  t>'  satisC  air-  niairna:  r'biie.i:  '- n m o . 'deo 
\ereement 

In  no  event  shall  Citv  be  liable  tor  interest  or  late  cnaraes  mr  an\  late  n.r.  ntents 

6.  Guaranteed  Costs 


a The  Clods  obligation  hereunder  shall  not  at  anv  time  exceed  the  amount 
certified  b>  the  Controller  for  the  purpose  and  period  stared  in  such  certifcation 

b Except  as  ma>  be  provided  bv  Cit>  ordinances  governing  em.ergencv 
conditions,  the  Citv  and  its  employees  and  officers  are  not  authorized  to  request 
Contractor  to  perform  services  or  to  provide  materials,  equipment  and  supplies  that  would 
result  in  Contractor  performing  services  or  providing  materials,  equipment  and  supplies 
that  are  beyond  the  scope  of  the  services,  materials,  equipment  and  supplies  agreed  upon 
in  the  contract  unless  the  agreement  is  amended  in  vvriting  and  approved  as  required  by 
law  to  authorize  the  additional  services,  materials,  equipment  or  supplies  The  City  is  not 
required  to  reimburse  Contractor  for  sendees,  materials,  equipment  or  supplies  that  are 
provided  by  Contractor  which  are  beyond  the  scope  of  the  services,  materials,  equipment 
and  supplies  agreed  upon  in  the  contract  and  whuch  were  not  approved  by  a written 
amendment  to  the  agreement  having  been  lawfliily  executed  by  the  City 

c The  City  and  its  employees  and  officers  are  not  authorized  to  offer  or 
promise  to  Contractor  additional  funding  for  the  contract  which  vvould  exceed  the 
maximum  amount  of  funding  provided  for  in  the  contract  for  Contractor's  performance 
under  the  contract  .Additional  funding  for  the  contract  in  excess  of  the  maximum 
provided  in  the  contract  shall  require  lawfal  approval  and  cenification  by  the  Controller  of 
the  City  and  County  of  San  Francisco  The  City  is  not  required  to  honor  anv  offiered  or 
promised  additional  funding  for  a contract  which  exceeds  the  mavumum  provided  in  the 
contract  which  requires  lawful  approval  and  cenification  of  the  Controller  when  the  lawful 
approval  and  certification  by  the  Controller  has  not  been  obtained 

d The  Controller  is  not  authorized  to  make  payments  on  anv  contract  for 

which  funds  have  not  been  certified  as  available  in  the  budget  or  bv  supplem.ental 
appropriation 

Payment;  Invoice  Format 


Invoices  ftirnished  by  Contractor  under  this  .Agreement  m.ust  be  :r.  a form 
acceptabie  to  the  Controller,  and  must  include  the  Contract  Pr.'gre^j  Pavmer.t 
.Xuthorization  num.ber  Ail  amounts  paid  bv  Citv  to  Contractor  shall  be  V;.;b'c::  audit  bv 

Cltv 

Pavment  shall  be  made  bv  Citv  to  Contractor  at  the  addrt-"S  specified  ;n  the  se-^tion 
entitled  'Notices  to  the  Parties  ” 
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Pu^^uam  to  '^ar.  \Jni!ni,>n  at;-  c ( ■ 'do  aa-.  Lv>iU:aciiM'. 

suhcontractor  or  consiiitan.:  '-'no-  a fai^c  aia  >iiail  be  liahic  ti'C  C’ltv  for  tiiree 

times  the  amount  of  damaaes  'Ab.ieh  the  Cn\  'U'-tam.-.  beeau<e  -of  :b.e  false  elaim  \ 
contractor,  subcontractor  or  consultant  vs  ho  subm.;>  a false  claim  sliail  al  -'O  be  liable  to  the 
Cit>  for  the  costs,  includinu  att^mnes’s  fees,  of  a c:.!l  action  brouaht  to  recover  anv  of 
those  penalties  or  damages,  and  ma\  be  liable  :o  the  Cite  for  a civil  penalt>  of  up  to 
SI 0.000  for  each  false  claim  A contractor.  subcont.Mctor  or  consultant  will  be  deemed  to 
have  submitted  a false  claim  to  the  Citv  if  the  contractor,  subcontractor  or  consultant  tai 
knowinglv  presents  or  causes  to  be  presented  to  an  officer  or  emplovee  of  the  Cttv  a false 
claim  or  request  for  pavment  or  approval.  (bi  knowmglv  makes,  uses,  or  causes  to  be 
made  or  used  a false  record  or  statement  to  get  a false  claim  paid  or  approved  bv  die  Citv. 
(c)  conspires  to  defraud  the  Citv  bv  getting  a false  claim  allowed  or  paid  bv  the  Citv.  id) 
knowingly  makes,  uses,  or  causes  to  be  made  or  used  a false  record  or  statement  to 
conceal,  avoid,  or  decrease  an  obligation  to  pav  or  transmit  money  or  propertv  to  the  Citv . 
or  (e)  is  a beneficiarv  of  an  inadvertent  submission  of  a false  claim  to  the  Citv. 
subsequently  discovers  the  falsity  of  the  claim,  and  fails  to  disclose  the  false  claim  to  the 
City  within  a reasonable  time  after  discovery  of  the  false  claim 

9.  Disallowance 

Left  blank  by  agreement  of  the  parties 

10.  Taxes 

a.  Payment  of  any  taxes,  including  possessory  interest  taxes  and  California 
Sales  and  Use  taxes,  levied  upon  this  .Agreement,  the  transaction,  or  the  services 
delivered  pursuant  hereto,  shall  be  the  obligation  of  Contractor 

b If  this  -Agreement  entitles  Contractor  to  the  possession,  occupancy  or  use 
of  City  real  property  for  private  gain,  then  the  following  provisions  apply 

(1)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and 
assigns,  recognizes  and  understands  that  this  .Agreemient  may  create  a possessory  interest 
subject  to  property  taxation  and  Contractor,  and  anv  permitted  successor  or  assign,  may 
be  subject  to  the  payment  of  such  taxes 

(2)  Contractor,  on  behalf  of  itself  and  anv  permitted  successors  and 
assigns,  further  recognizes  and  understands  that  any  assignment  permitted  hereunder  and 
any  exercise  of  any  option  to  renew  or  other  extension  of  this  .Agreement  may  constitute  a 
change  in  ownership  for  purposes  of  propertv  taxation  and  therefore  may  result  in  a 
revaluation  of  anv  possessory  interest  created  hereunder  Contractor  shall  report  anv 
assignment  or  other  transfer  of  anv  interest  in  this  Agreemient  or  anv  renewal  or  extension 
thereof  to  the  Countv  .Assessor  within  sixtv  davs  after  such  assignment,  transfer,  renewal 
or  extension 

(3)  Contractor  funher  agrees  :o  provide  such  ocher  i.nformanon  as  mav 
be  requested  bv  the  Citv  to  enable  the  Citv  to  cornipf-  with  anv 
repening  requirements  under  applicable  Lvv  wnh  rrmect  to 
possessoTv  interests 
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I 1. 


1 lic  _:\itu:nu  p.r.  (Ticnt  Hv  ( Hv,  O!'  ti'.c  receipt  tiiereot' i'>v  ( '■.^ntraetoi',  ^hail  m 

ne  w.w  IcN^en  the  luibilit'-  ot' (.  entiMCtor  to  repiaee  ep.N.ui^raetor.  'Aprk,  equipment  or 
materials  altl’H'U'ah  the  Linsatistaetom  character  of  >uch  Aork.  equipmem  or  materials  mav 
not  have  been,  apparent  m'  detected  at  the  tim.e  such  pavment  was  made  Materials, 
equipment,  components,  or  workmanship  which  do  not  conform  to  the  requirements  of 
this  ,\ureement  mac  be  rejected  b\  Citv  and  ;n  such  case  must  be  replaced  bv  C'l.mtractor 
without  delav 

1 2.  Qualified  Personnel 

V\'ork  under  this  Agreement  shall  be  performed  onlv  be  com.petent  personnel  under 
the  super/ision  of  and  in  the  emplovment  of  Contractor  Contractor  will  co.mpiv  with 
Citv's  reasonable  requests  regarding  assignment  of  personnel,  but  all  personnel,  including 
those  assigned  at  City's  request,  must  be  supervised  b>  Contractor 

13.  Responsibility  for  Equipment 

City  shall  not  be  responsible  for  any  damage  to  persons  or  propenv  as  a result  of 
the  use,  misuse  or  failure  of  any  equipment  used  by  Contractor,  or  by  any  of  its 
employees,  even  though  such  equipment  be  furnished,  rented  or  loaned  to  Contractor  by 
City 

14.  Independent  Contractor:  Payment  of  Taxes  and  Other  Expenses 

a Contractor  shall  be  deemed  at  all  times  to  be  an  independent  contractor  and 
is  wholly  responsible  for  the  manner  in  which  it  performs  the  services  and  work  requested 
by  City  under  this  .Agreement  Contractor  is  liable  for  the  acts  and  omissions  of  itself,  its 
employees  and  its  agents  Nothing  in  this  .Agreement  shall  be  construed  as  creating  an 
employment  or  agency  relationship 'Between  Cdy  and  Contractor 

.Any  terms  in  this  .Agreement  referring  to  direction  from  City  shall  be  construed  as 
providing  for  direction  as  to  policy  and  the  result  of  Contractor's  work  only,  and  not  as  to 
the  means  by  which  such  a result  is  obtained 

b Should  City,  in  its  discretion,  or  a relevant  taxing  authority  such  as  the 
Internal  Revenue  Service  or  the  State  Emplovment  Development  Division,  or  both, 
determine  that  Contractor  is  an  employee  for  purposes  of  collection  of  anv  employment 
taxes,  the  amounts  payable  under  this  .Agreement  shall  be  reduced  bv  amounts  equal  to 
both  the  employee  and  emplover  portions  of  the  tax  due  (and  offsetting  anv  credits  for 
amounts  alreadv  paid  by  Contractor  which  can  be  applied  against  this  liabilitv  i Citv  shall 
then  fop.vard  those  amounts  to  the  relevant  taxing  authontv 

Should  a relevant  taxing  authoritv  determine  a liabilitv  for  past  services  performed 
bv  Contractor  for  Citv  and  Aufforitv.  upon  notification  of  such  fact  b>  Citv  or  Authority. 
Contractor  shall  promptly  remit  such  amount  due  or  arrange  with  Cit>  or  .Authoritv  to 
have  the  amount  due  vvithheld  from  future  pavments  to  Contractor  under  this  \greemient 
(again,  offsetting  anv  amounts  alread;-  paid  bv  Contractor  which  can  be  applied  as  a credit 
agam.'vt  such  iiabilit;.  i 
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\ '.Ictcrmination  ot' cmplp\ merit  statu>  pui'Miam  to  tiic  piecedinu  two  paiMuraphs 
>hall  be  ->olcl'.  for'  the  ptirposes  or' the  particular  tax  in  question,  and  t'ea'  ai!  otlier  purp(')ses 
ot'this  Aureement,  Contractor  '.hall  not  be  considered  an  emplovee  of  (,'iix  or  Vutlioritc 
Notvviths^andinu  the  foreumne.  should  anc  court,  arbitrator,  or  adniinistrati'  e authontx 
determine  that  Contractor  is  an  empiovee  for  ano  other  purpose,  then  C'ontractor  aurees  to 
a reduction  in  Cite  and  Xuthont'.'s  financial  liabilitx  ^o  rha'  Cite  and  .Xiititontc's  total 
expenses  under  this  .Agreement  are  not  greater  than  thex  'xould  base  been  had  the  court, 
arbitrator,  or  administrative  authoritv  determined  that  Contractor  was  not  an  empiovee 

15.  Insurance 

a Without  in  anv  wav  limiting  Contractor's  liabilitv  pursuant  to  the 
"(ndernnification”  section  of  this  .Agreement,  Contractor  must  maintain  in  force,  during  the 
flill  term  of  the  .Agreement,  insurance  in  the  following  amounts  and  coverages 

(1)  Worker’s  Compensation,  with  Employers'  Liabiiitv  Limits  not  less 
than  S 1,000,000  each  accident,  and 

(2)  Commercial  General  Liability  Insurance  with  limits  not  less  than 
$1,000,000  each  occurrence  Combined  Single  Limit  for  Bodily  Injure  and  Property 
Damage,  including  Contractual  Liability.  Personal  Injure.  Products  and  Completed 
Operations,  and 

(3)  Business  .Automobile  Liability  Insurance  with  limits  not  less  than 
SI. 000, 000  each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property 
Damage,  including  Owned,  Non-Owned  and  Hired  auto  coverage,  as  applicable 

b Commercial  General  Liability  and  Business  .Automobile  Liability  Insurance 
policies  must  provide  the  following 

( 1 ) Name  as  Additional  Insureds  the  City  and  County  of  San  Francisco, 
and  the  Treasure  Island  Development  .Authority  and  their  Otficers.  .Agents,  and 
Employees 


(2)  That  such  policies  are  primary  insurance  to  any  other  insurance 
available  to  the  .Additional  Insureds,  with  respect  to  any  claims  arising  out  of  this 
.Agreement,  and  that  insurance  applies  separately  to  each  insured  against  whom  claim  is 
made  or  suit  is  brought 

c .All  policies  shall  provide' 

Thirty  (30)  davs’  advance  written  notice  to  City  and  .Authoritv  of  cancellation 
mailed  to  the  following  address 

.Annemarie  Conroy.  Executive  Director 
Treasure  Island  Development  .Authoritv 
City  and  County  of  San  Francisco 
410  Palm  .Avenue  Room  22*-'' 

San  Francisco,  C.A  04 ' 30 

d Should  anv  of  the  required  insurance  be  provided  und-r  a cl.-im^-made 
form.  Contractor  ^hall  .maintain  such  coverage  contmuouislv  throughout  the  icrm.  ..-f  ihr 
Vgreement  and,  without  lapse,  for  a period  of  three  vear>  'oevond  the  expo  it:  , r.  -'ftiii' 
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a ^landd  an>.  af'a'.o  ropinrod  iii'i;:' .litca  be  pr  '..Ic.:  aadc!'  a ;er:r.  eraae 

that  lrld'ade^  a aeneral  annua!  auareaate  iimi:  a:'  pi'-avide'^  ti\it  aia;ni>  nv  e'^nuaf.oi'  a'  louai 
defence  co^.t,',  be  included  in  ^uch.  aenerai  anr.uai  aaareaate  iirnit.  -uch  general  annua! 
aggregate  liinit  shall  be  double  the  occurrence  or  claims  li.mit'^  specirled  abo'-e 

t Should  anv  required  insurance  lapse  during  the  term  of  this  Agreement, 
requests  for  pavments  originating  after  such  lapse  shall  net  be  processed  until  the  Cite  and 
Authoritc  receives  satisfactor-  evidence  of  reinstated  co'-erage  as  required  bv  this 
Agreement,  effective  as  of  the  lapse  date  If  insurance  is  not  reinstated,  the  Citv  or 
Authoritv  mav.  at  its  sole  option,  terminate  this  Agreem.ent  effective  on  the  date  of  such 
lapse  of  insurance 


g Before  commencing  anv  operations  under  this  Agreem.ent.  Contractor  must 
furnish  to  City  and  .Authority  certificates  of  insurance,  in  form  and  with  insurers 
satisfactory  to  City,  evidencing  all  coverages  set  forth  above,  and  shall  furnish  complete 
copies  of  policies  promptly  upon  City  or  .Authority  request 

h -Approval  of  the  insurance  by  City  shall  not  relieve  or  decrease  the  liability 
of  Contractor  hereunder 

16.  Indemnification 


Contractor  shall  indemnify-  and  save  harmless  City  and  .Authority  and  their  officers, 
agents  and  employees  from,  and,  if  requested,  shall  defend  them  against  any  and  all  loss, 
damage,  injury,  liability,  and  claims  thereof  for  injury  to  or  death  of  a person,  including 
employees  of  Contractor  or  loss  of  or  damage  to  property,  resulting  directly  or  indirectly 
from  Contractor's  performance  of  this  .Agreement,  including,  but  not  limited  to.  the  use  of 
Contractor’s  facilities  or  equipment  provided  by  City,  .Authority  or  others,  regardless  of 
the  negligence  of  and  regardless  of  whether  liability  without  fault  is  imposed  or  sought  to 
be  imposed  on  City  or  .Authority,  except  to  the  extent  that  such  indemnity  is  void  or 
otherwise  unenforceable  under  applicable  law  in  effect  on  or  validly  retroactive  to  the  date 
of  this  .Agreement  and  except  where  such  loss,  damage,  injuiy.  liability  or  claim  is  the 
result  of  the  active  negligence  or  willful  misconduct  of  City  or  .Authority  and  is  not 
contributed  to  by  any  act  of  or  by  any  omission  to  perform  some  duty  imposed  bv  law  or 
agreement  on  Contractor,  its  subcontractors  or  either’s  agent  or  employee 

In  addition  to  Contractor’s  obligation  to  indemnify  Citv  and  .Authoritv.  Contractor 
specifically  acknowledges  and  agrees  that  it  has  an  immediate  and  independent  obligation 
to  defend  City  and  .Authoritv  from,  anv  claim  which  actuallv  or  potentiallv  falls  ’within  this 
indemnification  provision,  even  if  the  allegations  are  or  mav  be  groundless,  false  or 
fraudulent,  vvhich  obligation  arises  at  the  time  such  claim  is  tendered  to  Contr.actor  bv  Citv 
and  Authoritv  and  continues  at  all  timies  thereafter 

Contractor  shall  indemnift.  and  hold  Citv  and  Authoruv  harmless  from  ail  loss  and 
liabilitv,  including  attornev's  fees,  coun  cost^  and  all  other  litigation  expenses  tor  anv 
infringement  of  the  patent  rights,  copvright.  trade  secret  or  anv  'Uher  proprictar.  right  or 
trademark  and  all  other  intellectual  properf.  cia!m>  of  arc.  ocr^on  t ocr^ons  m 
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( . 'I'.r.ic'or  ^iull  'x'  'c.“sp< in.sihie  !bc  aicklentai  ai’.a  ■:on>equc“:uiai  damages  I'esuiting 
in  vvlu'le  '.a-  Ui  parr  from  rontractorb  acts  or  onn'>sion>  Nothing  in  this  \_,reement  shall 
constitute  a 'Aaicer  or  limitation  of  am.  rights  vvhich  Cite  or  .Authoritc  ma-.  have  under 
applicable  urv 

18.  L.inbilitv  of  Cit\  and  \iithoritv 

THE  CITh  AND  ALTHORITN'S  OBLIGATIONS  L'NDER  THIS 
AGREEMENT  SHALL  BE  LIMITED  TO  THE  PAhAIENT  OF  THE 
COMPENSATION  PROVIDED  FOR  IN  SECTION  5 OF  THIS  AGREENfENT 
NOTWITHSTANDrNG  ANY  OTHER  PRON'ISION  OF  THIS  AGREEMENT.  FN  NO 
EX'ENT  SH.ALL  CITY  OR  ALTHORITY  BE  LLABLE.  REGARDLESS  OF  WEIETHER 
ANY  CL.AM  IS  BASED  ON  CONTIGACT  OR  TORT,  FOR  ANY  SPECLAL, 
CONSEQL'ENTLAL.  INDIRECT  OR  IN'CrDENT  AL  DANLAGES.  INCLLDING,  BUT 
NOT  LIMITED  TO.  LOST  PROFITS,  ARISING  OUT  OF  OR  IN'  CON-NECTION 
WITH  TEIIS  AGREEMENT  OR  THE  SER\TCES  PERFORMED  IN'  CON'N'ECTION 
WITH  THIS  .AGREEMENT 

19,  Liquidated  Damages 

Left  blank  by  agreement  of  the  panies 

^ 20.  Bankruptcy 

In  the  event  that  either  party  shall  cease  conducting  business  in  the  normal  course, 
become  insolvent,  make  a general  assignment  for  the  benefit  of  creditors,  suffer  or  permit 
the  appointment  of  a receiver  for  its  business  or  assets  or  shall  avail  itself  of  or  become 
subject  to.  any  proceeding  under  the  Federal  Bankruptcy  .Act  or  any  other  statute  of  any 
state  relating  to  insolvency  or  the  protection  of  rights  of  creditors,  then  at  the  option  of 
the  other  partv  this  .Agreement  shall  terminate  and  be  of  no  further  force  and  effect,  and 
any  property  or  rights  of  such  other  party,  tangible  or  intangible,  shall  forthwith  be 
returned  to  it 

21.  Termination  Termination  for  Convenience 

In  the  event  Contractor  fails  to  perform  anv  of  its  obligations  under  this 
Agreement,  this  Agreement  mav  be  terminated  and  all  of  Contractor's  rights  hereunder 
ended  Termination  vvill  be  effective  after  ten  davs  written  notice  to  Contractor  No  new 
work  will  be  undenaken  after  the  date  of  receipt  of  any  notice  of  term.ination.  or  rive  davs 
after  the  date  of  the  notice,  whichever  is  earlier  In  the  event  of  such  term.ination. 
Contractor  will  be  paid  for  those  services  performed  under  this  Agreem.ent  to  the 
satisfaction  of  the  Citv  and  .Authoritv.  up  to  the  date  of  termination  However.  Citv  and 
Author, tv  mav  offset  fr^sm  anv  such  amounts  due  Contractor  anv  liquidated  dam.ages  or 
other  costs  Citv  or  Authoritv  has  or  will  incur  due  to  Contractor's  non-performance  Anv 
such  oftket  'nv  Citv  .:t  \uth(mitv  w;j!  not  consntute  a -\ar.  er  of  anv  other  rcmedie'  C:rv  or 
Xudiorif.  mav  ha  e .igainst  Cmitra-.mr  for  rinancia!  iniurv  or  otherviie 
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('ii\  or  \;;[hoi  r 01,1-  'Orniinatc  \aicc;'icia  loi  ( ii'  Voihi'Oi.^ 

cod',  cniciicc  and  ’AitiuHi:  aau'c  ai  .niv  timo  h\  ai''.  mu  ( 'op,n'aa>  >r  rhirt'.  'jn.'.  ^ 'A'  liton  ;H'nca 
of  Niicli  Ici'mination  in  die  event  of '>i!ch  termination.  ( '■mtraet'.M'  a;!!  be  paid,  for  tiiose 
'.er-iees  performed.  purAiiant  t'.i  this  \areement.  to  tlie  sarAfaetion  -'f  ;,nJ 

\uthvmitv  up  to  the  date  of  termination  In  no  event  ’aiII  C'ltv  or  \uthorif.  be  iiahle  fo>r 
eost>  meurred  bv  Contraetor  after  receipt  of  .t  notice  of  termination  Such  non- 
recoverable  co,sts  include,  but  are  not  limited  to.  anticipated  probt>  on  this  \areement. 
post-termination  employee  salaries,  post-termination  administrative  expenses,  or  anv  other 
cost  which  is  not  reasonable  or  authorized  under  this  section  This  section  shall  not 
prevent  Contractor  from  recovering  costs  necessarilv  incurred  in  discontinuing  further 
work  under  the  contract  after  receipF  of  the  termination  notice 

L'pon  termination  of  this  Agreem.ent.  Contractor  viH  subma:  an  ir.v oice  to 
.Authority  for  an  amount  which  represents  the  value  of  its  work  or  semices  aetuallv 
performed  prior  to  the  effective  date  of  termination  for  which  Contractor  has  not 
previously  been  compensated,  except  that  with  respect  to  reimbursement  for  Contractor's 
services,  in  no  event  will  the  compensation  paid  for  the  month  in  which  termination  occurs 
be  greater  than  the  scheduled  monthly  fee  multiplied  by  a fraction,  the  numerator  of  w hich 
will  be  the  days  in  the  month  elapsed  prior  to  the  termination  and  the  denominator  of 
which  shall  be  31  Upon  approval  and  payment  of  this  invoice  by  .Authority,  City  and 
.Authority  shall  be  under  no  further  obligation  to  Contractor  mionetarily  or  otherwise 

22.  Contractor's  Default 


Failure  or  refusal  of  Contractor  to  perform  any  work  or  service  or  do  any  act 
required  under  this  .Agreement  shall  constitute  a default  In  the  event  of  any  default,  in 
addition  to  any  other  remedy  available  to  Purchasing,  this  ,Agreement  may  be  terminated 
by  the  City  or  Authority  pursuant  to  the  terms  of  Section  21  herein  Such  termination 
shall  not  waive  any  other  legal  remedies  available  to  Purchasing 

23.  Conflict  of  Interest 


Through  its  execution  of  this  .Agreemient.  Contractor  acknowledges  that  it  is 
familiar  with  the  provisions  of  Section  15  fOd  and  Appendix  C 8 105  of  City's  Charter  and 
Section  87100  et  ^ of  the  Government  Code  of  the  State  of  California,  and  certifies  that 
it  does  not  know  of  any  facts  which  constitute  a violation  of  said  provisions 


24.  Proprietar>  or  Confidential  Information  of  Citv 

Contractor  understands  and  agrees  that,  m the  performance  of  the  work  or  sen, ices 
under  this  Agreem.ent  or  in  contemplation  thereof  Contractor  mav  have  access  to  private 
or  confidential  information  which  may  be  owned  or  controlled  bv  Citv  or  .Authoritv and 
that  such  information  mav  contain  proprietan,  or  confidential  details,  the  disclosure  of 
which  to  third  parties  mav  be  damaging  to  Citv  or  .Authoritv  Contractor  agrees  that  all 
information  disclosed  bv  City  or  .Authoritv  to  Contractor  shall  be  held  in  confidence  and 
used  onlv  in  performiance  of  the  .Agreement  Contractor  shall  exercise  the  .sarnie  standard 
of  care  to  protect  such  inform.ation  as  a rea^onablv  prudent  contractor  would  use  to 
protect  Its  own  propnetar.  data 
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I'o  ( it;-,  and  Autiioruv 

Annemane  Conrov.  Executive  Dxecto!' 
Treasure  Island  Development  A'.-:hont> 
Cite  and  Countv  of  San  Francisco 
410  Palm  Avenue  Room  224 
San  Francisco.  C A 

To  C ontractor  John  Clifford.  Prmc.pai 

Clifford  Associates 
152  Lombard  Street  Suite  AS 
San  Francisco  C.A  44111 
(415'34-’-l308) 


26.  Ownership  of  Results 

.Any  interest  of  Contractor  or  its  Subcontractors,  in  drawings,  plans,  specifications, 
studies,  reports,  memoranda,  computation  sheets,  the  contents  of  computer  diskettes,  or 
other  documents  prepared  by  Contractor  or  its  Subcontractors  in  connection  with  services 
to  be  performed  under  this  .Agreement,  shall  become  the  propeny  of  and  will  be 
transmitted  to  City  or  .Authority  However,  Contractor  may  retain  and  use  copies  for 
reference  and  as  documentation  of  its  experience  and  capabilities 

2*’.  Works  for  Hire 

If  in  connection  with  ser/ices  performed  under  this  Agreement.  Contractor  or  its 
subcontractors  create  artwork,  copy,  posters,  billboards,  photographs,  videotapes, 
audiotapes,  systems  designs,  software,  reports,  diagrams,  surveys,  source  codes  or  any 
other  original  works  of  authorship,  such  works  of  authorship  shall  be  works  for  hire  as 
defined  under  Title  17  of  the  L'ruted  States  Code,  and  all  copyrights  in  such  works  are  the 
property  of  the  City  and  Authority  If  it  is  ever  determined  that  any  works  created  by 
Contractor  or  its  subcontractors  under  this  .Agreement  are  not  works  for  hire  under  C S 
law.  Contractor  hereby  assigns  all  copyrights  to  such  works  to  the  City  and  .Authontv.  and 
agrees  to  provide  any  material  and  execute  anv  documents  necessarv  to  effectuate  such 
assignment  With  the  approval  of  the  Citv  and  Authority.  Contractor  mav  retain  and  use 
copies  of  such  works  for  reference  and  as  docum.entation  of  its  experience  and  capabilities 

28.  Audit  and  Inspection  of  Records 


Contractor  agrees  to  maintain  and  make  available  to  the  Citv  or  Authoritv.  during 
regular  business  hours,  accurate  books  and  accounting  records  relating  to  its  work  under 
this  .Agreement  Contractor  will  permit  Citv  or  .Authoritv  to  audit,  examine  and  .make 
excerpts  and  transcripts  from  such  book^  and  rec-jrds.  and  to  make  audits  of  ail  invoices, 
materials,  pav rolls,  records  or  personnel  and  viher  data  related  t'j  .ili  ■.thtrr  matters 
covered  b',  rhw  \grecment.  whether  tlinded  in  '.-.hole  or  m pan  unde"  thn  Xm-emenr 
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( 'oiUiMC!' M >hail  numuia  Niivii  !ala  and  |■ac.''I■d^  ai  an  accas.Mhia  !('caiian  and  aaiiditipn  for 
vi  pcnod  of  not  !cs>  than  five  '-eaio  after  final  paMiicnt  under  thi-)  \ereein.ent  or  until  alter 
tlnal  audit  ha-,  been  reso'l  ved  '-vhiehever  is  later  The  State  of  ( alif  •roaa  or  am  federal 

leenev  haunu  an  interest  in  the  sub)eet  of  tl'is  \areetr.ent  shall  ha' e the  same  riuht-, 
eonferred  upon  Cits  be  this  'seetK'n 

Subcontraetino 

Contraetor  is  prohibited  from  subcontracting  this  Agreement  or  an>  part  of  it 
unless  such  subcontracting  is  first  approved  b\  Citv  and  Authoritc  in  a written  instrument 
executed  and  approved  in  the  same  manner  as  this  Agreement  Neither  partv  shall,  on  the 
basis  of  this  Agreement,  contract  on  behalf  of  or  m the  name  of  the  other  pane  An 
agreement  made  in  'violation  of  this  provision  shall  confer  no  rights  on  any  panv  and  shall 
be  null  and  void 

30.  Assignment 


The  services  to  be  performed  by  Contractor  are  personal  in  character  and  neither 
this  Agreement  nor  any  duties  or  obligations  hereunder  may  be  assigned  or  delegated  by 
the  Contractor  unless  first  approved  by  City  or  Authority  by  written  instrument  executed 
and  approved  in  the  same  manner  as  this  Agreement 

31.  Minority  A\  omen/Local  Business  Utilization:  Liquidated  Damages 

Contractor  understands  and  agrees  to  compK  fiully  with  all  provisions  of  Chapter 
12D  ("Minority  WomerL'Tdocal  Business  Utilization")  of  the  San  Francisco  Administrative 
Code  Said  provisions  are  incorporated  herein  by  reference  and  made  a part  of  this 
Agreement  as  though  fiully  set  forth 

In  the  event  Contractor  willfully  fails  to  comply  with  any  of  the  provisions  of 
Chapter  12D.  Contractor  shall  be  liable  for  liquidated  damages  in  an  amount  equal  to 
Contractor's  net  profit  on  this  Agreement,  or  ten  percent  (10*^0)  of  the  total  amount  of  this 
Agreement,  or  one  thousand  dollars  ($1,000),  whichever  is  greatest  The  amount  of 
liquidated  damages  imposed  will  be  determined  by  the  Director  of  the  City's  Human 
Rights  Commission  (HRC)  after  investigation  pursuant  to  §12D  14(C) 

Bv  entering  into  this  .Agreement,  Contractor  acknowledges  and  agrees  that  anv 
liquidated  damages  assessed  by  the  Director  of  the  HRC  shall  be  payable  to  City  upon 
demand  Contractor  further  acknowledges  and  agrees  that  any  liquidated  damages 
assessed  may  be  withheld  from  any  monies  due  to  Contractor  on  any  contract  vvith  Citv 


32.  Nondiscrim inationi  Penalties 


(U)  Contractor  Shall  Not  Discriminate  In  the  performance  of  this  Agreement, 
Contractor  agrees  not  to  discriminate  on  the  basis  of  the  fact  or  perception  of  a person's 
race,  color,  creed,  religion,  national  origin,  ancestr. . age.  sex.  sexual  orientation,  gender 
identity,  domestic  partner  status,  marital  status,  di^abilitv  or  Acquired  Immune  Deficienev 
Syndrome  or  Hl\'  status  (.-MDS  HI\'  status)  against  anv  emplovee  of  anv  Cit;-  employee 
working  vvith.  or  applicant  for  emplovment  wiih  Contractor,  m an;,  of  C jntractor's 
ooerations  within  the  1.  nited  States,  (ir  against  anv  per>on  ?ee\:nu  .r.  jomtro 'dutions. 
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ibi  Subcc)ntracts  ( vauractor  ^haii  aicorporata  latci  jnco  'a  ail  <uixpntracts 
the  proMsions  v.-'f  Section>  i IB  2(a).  1 2B  2(  k ).  and  12(  - ■'  die  san.  Franeiseo 

\dministrati'.e  Code  (eopie'^  of 'vvhieh  are  a\a;iable  front  Pureha^ina  .>  and  >hail  repmre  all 
subcontractors  to  compK  'Aith  such  provisions  Contractor's  failure  to  complv  •.vith  the 
obligations  in  this  subsection  shall  constitute  a ntatenal  breach  of  this  \greenient 

(c)  Non-Discrimination  in  Benefits  Contractor  does  not  as  of  the  date  of  this 
.Agreement  and  will  not  during  the  rerin  of  this  .Agreement,  in  anv  of  its  operations  in  San 
Francisco  or  where  the  work  is  being  performed  for  the  Cite  or  elsewhere  within  the 
L’mted  States,  discriminate  in  the  provision  of  bereavement  leave.  famil>  m.edical  leave, 
health  benefits,  membership  or  membership  discounts,  moving  expenses,  pension  and 
retirement  benefits  or  travel  benefits,  as  well  as  any  benefits  other  than  the  benefits 
specified  above,  between  employees  with  domestic  partners  and  employees  with  spouses, 
and/ or  between  the  domestic  partners  and  spouses  of  such  employees,  where  the  domestic 
partnership  has  been  registered  with  a governmiental  entity  pursuant  to  state  or  local  law 
authorizing  such  registration,  subject  to  the  conditions  set  forth  in  Section  12B  2(b)  of  the 
San  Francisco  .Administrative  Code 

(d)  Condition  to  Contract  As  a condition  to  this  .Agreement,  Contractor  shall 
execute  the  "Chapter  12B  Declaration;  Nondisenmination  in  Contracts  and  Benefits"  form 
(Form  HRC-12B-101)  with  supporting  documentation  and  secure  the  approval  of  the 
form  by  the  San  Francisco  Fiuman  Rights  Commission. 

(e)  Incorporation  of  .Administrative  Code  Provisions  bv  Reference  The 
provisions  of  Chapters  12B  and  1 2C  of  the  San  Francisco  .Admimstrative  Code  are 
incorporated  in  this  Section  by  reference  and  made  a part  of  this  .Agreement  as  though 
fully  set  forth  herein  Contractor  shall  comply  fully  with  and  be  bound  by  all  of  the 
provisions  that  apply  to  this  .Agreement  under  such  Chapters  of  the  .Admimstrative  Code, 
including  but  not  limited  to  the  remedies  provided  in  such  Chapters  Without  limiting  the 
foregoing.  Contractor  understands  that  pursuant  to  Section  12B  2(h)  of  the  San  Francisco 
.Administrative  Code,  a penalty  of  S50  for  each  person  for  each  calendar  da\  during  which 
such  person  was  discriminated  against  in  violation  of  the  provisions  of  this  .Agreement  mav 
be  assessed  against  Contractor  and  or  deducted  rrom  anv  pavments  due  Contractor 

33.  MacBride  Principles—Northern  Ireland 

Pursuant  to  San  Francisco  .Administrative  Code  section  12  F 5.  the  C:tv  and 
Countv  of  San  Francisco  urges  companies  doing  business  in  Northern  Ireland  to  move 
towards  resolving  emplovment  inequities,  and  encourages  such  com.panies  to  abide  bv  the 
MacBride  Principles  the  Citv  and  Count;,  sf  San  Francisco  urge^  'sar.  Francwco 
companies  to  do  business  vvith  corporations  that  abide  bv  the  MacBride  Prmciclr', 
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35.  Drus-Free  Workplace  Polio 

Contractor  acknowledges  that  pursuara  to  the  Federal  Drag-Free  Workplace  .Act 
of  1A8^\  the  unlawful  manufacture,  distnhunon,  dispensation,  possession,  or  use  'cf  a 
controlled  substance  is  prohibited  on  Cit\  or  Authority  premises  Contractor  agrees  that 
any  violation  of  this  prohibition  b>  Contractor,  its  em.plocees,  agents  or  assigns  'a;!!  he 
deemed  a material  breach  of  this  Agreement 

36.  Resource  Conservation;  Liquidated  Damages 

Chapter  2 LA  of  the  San  Francisco  .Admimstrative  Code  ("Resource  Conservation") 
is  incorporated  herein  by  reference  Failure  bv  Contractor  to  comply  with  any  of  the 
applicable  requirements  of  Chapter  2 lA  will  be  deemed  a material  breach  of  contract 

In  the  event  Contractor  fails  to  comply  in  good  faith  with  any  of  the  provisions  of 
Chapter  21. A.  Contractor  will  be  liable  for  liquidated  damages  in  an  amount  equal  to 
Contractor's  net  profit  under  this  .Agreement,  or  five  percent  i5'W)  of  the  total  contract 
amount,  whichever  is  greater  Contractor  acknowledges  and  agrees  that  the  liquidated 
damages  assessed  shall  be  payable  to  City  upon  demand  and  mav  be  oifset  against  any 
monies  due  to  Contractor  from  any  contract  with  City 

^ 3*^.  Compliance  with  .Americans  with  Disabilities  Act 

Contractor  acknowledges  that,  pursuant  to  the  .Americans  with  Disabilities  .Act 
(.AD.A).  programs,  services  and  other  activities  provided  by  a public  entity  to  the  public, 
whether  directly  or  through  a contractor,  must  be  accessible  to  the  disabled  public 
Contractor  shall  provide  the  services  specified  in  this  Agreement  in  a manner  that  complies 
with  the  .AD.A  and  any  and  all  other  applicable  federal,  state  and  local  disability  rights 
legislation  Contractor  agrees  not  to  discriminate  against  disabled  persons  in  the  provision 
of  services,  benefits  or  activities  provided  under  this  .Agreement  and  further  agrees  that 
any  violation  of  this  prohibition  on  the  part  of  Contractor,  its  employees,  agents  or  assigns 
will  constitute  a material  breach  of  this  .Agreement 

38.  Sunshine  Ordinance 

In  accordance  with  San  Francisco  .Admunistrative  Code  section  6'’  24te).  contracts, 
contractors'  bids,  responses  to  requests  for  proposals  and  all  other  records  of 
communications  between  City  and  persons  or  firms  seeking  contracts,  shall  be  open  to 
inspection  immediately  after  a contract  has  been  awarded  Nothing  in  this  provision 
requires  the  disclosure  of  a private  personA  or  organization's  net  worth  or  other 
proprietary  financial  data  submitted  for  qualification  for  a contract  or  other  benefit  until 
and  unless  that  person  or  organization  is  awarded  the  contract  or  benefit  Informiation 
provided  which  is  c;:vered  bv  this  paragraph  •vdl  be  made  available  to  the  pu'^'lic  upon 
request 
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^ B'-  lU  execution  'n'tho  \ureement,  ('ontracto!'  attests  that  it  is  not  th.e  eosernnient 

oh  Eiurnui  i M'-anmar),  a person  or  business  entitx  organized  under  the  Lva  s of  Burma 
iMvanman  or  a "prohibited  person  or  emits  ' a>  defined  in  San  Francisco  Xdministratise 
Code  section  ! 2.1  2(G'  The  Citv  mas  terminate  this  \areement  for  defauit  if  Contractor 
violates  the  terms  of  section  12J  2<G' 

Chapter  I 2J  of  the  San  Francisco  .AdminisTratn.e  Code  is  herebv  incorporated  b> 
reference  as  though  falK  set  forth  herein  The  failure  of  Contractor  to  coniplv  with  any  of 
its  requirements  shall  be  deem.ed  a material  breach  of  contract  In  the  event  that 
Contractor  fails  to  comply  in  good  faith  with  an\  of  the  provisions  of  Chapter  12J  of  the 
San  Francisco  Administrative  Code.  Contractor  shall  be  liable  for  liquidated  damages  for 
each  violation  in  an  amount  equal  to  Contractor's  net  profit  under  the  contract,  or  10*^0  of 
the  total  antount  of  the  contract,  or  SI. 000.  whichever  is  greatest  Contractor 
acknowledges  and  agrees  that  the  liquidated  damages  assessed  shall  be  pavable  to  the  City 
upon  demiand  and  may  be  set  otf  against  any  mioneys  due  to  the  Contractor  from  any  City- 
contract 

40.  Non-Waiver  of  Rights 

The  omission  by  either  party  at  any  time  to  enforce  any  default  or  right  reserved  to 
it,  or  to  require  performance  of  any  of  the  terms,  covenants,  or  provisions  hereof  by  the 
other  party  at  the  time  designated,  shall  not  be  a waiver  of  any  such  default  or  right  to 
which  the  party  is  entitled,  nor  shall  it  in  any  way  affect  the  right  of  the  party  to  enforce 
such  provisions  thereafter 

^ 41.  Modification  of  .Agreement 

This  Agreement  may  not  be  modified,  nor  may  compliance  with  any  of  its  terms  be 
waived,  except  by  written  instrument  executed  and  approved  in  the  sam.e  manner  as  this 
.Agreement 

42.  -Administrative  Remedy  for  .Agreement  Interpretation 

Should  any  question  arise  as  to  the  meaning  and  intent  of  this  .Agreement,  the 
question  shall,  prior  to  any  other  action  or  resort  to  any  other  legal  remedv . be  referred  to 
Purchasing  who  shall  decide  the  true  meaning  and  intent  of  the  .Agreement 

43.  .Xgreement  Made  in  California:  Venue 

The  formation,  interpretation  and  performance  of  this  .Agreem.ent  shall  be 
governed  b>  the  laws  of  the  State  of  California  \'enue  for  all  litigation  relative  to  the 
formation,  interpretation  and  performance  of  this  Agreement  shall  be  in  San  Francisco 

44.  Q)ns.t  ruction 

All  paragraph  captum.s  are  for  reference  oniv  and  .'hail  n-o  're  considered  in 
const.oiing  this  \grcement 
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45.  Kutire  \greenient 


rhi  s conrract  sets  forth  the  entire  \ureem.ent  hetueen  the  parties,  anei  supersedes 
ail  other  oral  >sr  written  provisions  This  contract  mav  re  niodirlcd  Mtiv  as  rrovidcd  <r. 
Section  4 1 

46.  Compliance  With  Laws 

Contractor  shall  keep  itself  mlK  informed  of  the  City's  Charter,  codes,  ordinances 
and  regulations  of  the  City  and  of  all  state,  and  federal  laws  in  any  manner  affecting  the 
performance  of  this  .Agreement,  and  must  at  all  times  complv  with  such  local  codes, 
ordinances,  and  regulations  and  all  applicable  laws  as  the;-  mav  be  am.ended  from  time  to 
time 

4".  Severability 


Should  the  application  of  any  provision  of  this  .Agreement  to  any  particular  facts  or 
circumstances  be  found  by  a court  of  competenF  jurisdiction  to  be  invalid  or 
unenforceable,  then  (a)  the  validity  of  other  provisions  of  this  Agreemient  shall  not  be 
affected  or  impaired  thereby,  and  (b)  such  provision  shall  be  enforced  to  the  maximum 
extent  possible  so  as  to  effect  the  intent  of  the  parties  and  shall  be  reformed  without 
further  action  by  the  parties  to  the  extent  necessary  to  make  such  provision  valid  and 
enforceable 
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IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  Agreement  on  the  day 


first  mentioned  above. 
Recommended  and  approved  by 


.Annemarie  Conroy,  Executive  Director 
Treasure  Island  Development  Authority 

Approved  as  to  form: 

Louise  H Renne 
City  Attorney 

By  Deputy  City  Attorney 
Approved: 

Edwin  M.  Lee 
Director  of  Purchasing 

Approved: 


CONTRACTOR 


John  Clifford,  MAI 
Clifford  Associates 
152  Lombard  Street  Suite  108 
San  Francisco  C A 94111 
Federal  tax  ID  = 94-3 120699 

I have  read  and  understood  Sec.  33,  the  City's 
statement  urging  companies  doing  business  in 
Northern  Ireland  to  move  towards  resolving 
employment  inequities,  encouraging  compliance 
with  the  MacBride  Principles,  and  urging  San 
Francisco  companies  to  do  business  with 
corporations  that  abide  by  the  MacBride 
Principles. 


By  John  Clifford,  MAI 
Clifford  Associates 
152  Lombard  Street  Suite  108 
San  Francisco  C A 94111 
Federal  tax  ID  = 94-3120699 


Steven  D Nelson 

Director  of  Administrative  Services 
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(■'.■ntracior  shall  anaKze  and  repnrt  die  eurren:  \>  !s  Marker  \ due  ef  [he  entire  properf. 
representing  former  naval  base  Treasure  Island  but  exeludinu  propeilv  under  the  control 
of  the  [.  S Coast  Guard  on  Verba  Buena  Island  and  also  excluding  propenx  under  the 
control  of  the  L S Department  of  Labor  on  Treasure  Island,  to  support  the  \uthorit\T 
negotiations  with  the  L'  S Nave  for  the  convevance  of  former  naval  base  Treasure  This 
anaKsis  will  give  appropriate  consideration  to  the  level  and  condition  of  infrastructure  and 
utility  systems,  the  known  or  suspected  level  of  hazardous  material  contamination,  the 
fiscal  impact  related  to  the  required  transfer  of  public  safety  ser.ices  such  as  police,  tire 
suppression,  fire  prev  ention,  and  emergence  imedical  sendees  to  the  extent  it  is  possible  to 
determine  the  appropriate  level  of  such  services  required  to  seme  existing  and  nnal  reuse 
activities  The  analysis  also  will  give  appropriate  consideration  to  the  partial  taking  to 
complete  the  known  public  improvement  project  identified  as  the  San  Francisco  Oakland 
Bay  Bridge  East  Span  Project,  and  the  remaining  long  term  federal  uses  on  the  former 
naval  base  Treasure  Island  such  as  the  35-acre  Job  Corps  center 

The  appraisal  analysis  shall  comply  with  Uniform  Standards  of  Professional  .Appraisal 
Practices  (USP.APj  and  ethical  requirements  of  the  Appraisal  Institute  of  which  the 
Contractor  is  a member  The  .As  Is  market  value  is  further  defined  to  represent  the  most 
probable  price  likely  to  be  paid  by  a single  purchaser  in  a single  transaction  The 
Contractor  understands  that  the  appraisal  will  be  relied  upon  to  negotiate  ownership 
transfer  of  the  property  from  the  U S Navy- 

Contractor  will  provide  a summary  narrative  appraisal  report,  as  more  fully  described  in 
■Appendix  ,A1.  which  is  attached  hereto  and  made  a part  hereof  The  summarv  narrative 
) report  will  provide  a concise  synopsis  of  how  the  Contractor  arrived  at  the  value 

conclusion  Supporting  documentation  will  be  retained  in  the  Contractor’s  file,  but  the 
summary  report  will  include  extensive  tables  summarizing  the  propeny  description  and 
market  data  along  with  narrative  discussion  presenting  The  logic  and  suppon  for  the 
opinion  of  value  expressed  in  the  narrativ  e report 

Contractor  will  utilize  his  best  efforts  to  complete  the  necessar/  research,  analysis  and 
written  report  by  .April  30.  1000 
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John  C.  Clifford,  MAI 


CLIFFORD 

ASSOCIATES 


REAL  ESTATE  APPRAISAL  • ADVISORY  • ARBITRATION 


November  5,  1998 


Mr.  Michael  S.  Cohen,  Deputy  City  Attorney 
And 

Ms.  Annmarie  Conroy 
Treasure  Island  Project 
410  Palm  Avenue 
Building  1 , Room  237 
Treasure  Island 
San  Francisco,  California 


RE:  Exhibit  A 

Appraisal  Proposal 
Treasure  Island 
San  Francisco,  CA 

Dear  Mr.  Cohen  and  Ms.  Conroy, 

I As  requested,  I am  pleased  to  submit  the  following  proposal  to  complete  the  Treasure  Island 
appraisal.  My  proposal  is  based  on  the  information  I obtained  over  the  past  18  months  when 
assisting  your  offices  to  direct  the  Navy  appraisal  to  comply  with  USPAP  standards.  The  body  of 
knowledge  was  built  during  preparation  for  and  attendance  at  numerous  meetings  with  Navy, 
Reuse  committee  and  planning  staff  representatives,  structural  and  civil  engineers,  Caltrans 
representatives  and  others. 

The  proposal  identifies  the  property,  scope  of  work  and  fee  requirements,  along  with  salient 
USPAP  requirements,  and  a sample  list  of  standard  assumptions  and  limiting  conditions.  If 
acceptable,  the  proposal  outlines  the  terms  and  conditions  your  contract  should  accept  and 
include  by  reference  to  this  document  (Exhibit  A). 

Subject  Property  and  Limitations  of  Assignment 

Based  on  a partial  inspection  of  the  TINS  (Tl)  and  Yerba  Buena  Island  (YB)  property,  and  a 
review  of  numerous  city,  Navy  and  Caltrans  documents,  it  appears  the  existing  land  uses 
include  a variety  of  historic  single  family  residences,  older  and  newer  multifamily  residential 
development,  industrial  (film  studios),  automotive,  offices,  retail,  convention,  church,  school, 
daycare,  theater,  special  purpose  (brig),  recreational  and  marina  facilities,  along  with  a variety 
of  unimproved  land  parcels,  Caltrans  easements,  play  fields,  and  open  space. 
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Appendix  A- 1 , paqe  2 

November  5,  1998 


A highest  and  best  use  analysis  will  establish  the  basis  to  complete  the  valuation  analysis.  The 
highest  and  best  use  and  valuation  analysis  will  be  based  on  an  inspection  of  various  building 
improvements  and  their  existing  uses,  but  rated  in  terms  of  quality,  age  and  condition,  building 
code  compliance,  functional  utility,  market  appeal,  etc.  It  appears  likely,  subject  to  inspection 
and  qualification,  that  some  existing  building  improvements  and  uses  are  nearing  the  end  of 
their  economic  life,  represent  interim  uses,  and  will  be  analyzed  accordingly.  It  is  further 
noted  the  reuse  and  redevelopment  of  the  subject  property  will  face  full  environmental  review 
and  an  extensive  land  use  planning  process. 

Further  consideration  will  be  given  to  the  level  and  condition  of  infrastructure  and  utility 
systems  and  the  known  or  suspected  level  of  hazmat  contamination,  as  well  as  the  fiscal 
impact  related  to  the  required  transfer  of  public  services  (fire  and  police)  to  the  extent  it  is 
possible  to  determine  the  appropriate  level  required  to  serve  existing  and  redevelopment  uses. 

Further  consideration  will  be  given  to  the  partial  taking  to  complete  the  known  public 
improvement  project  identified  as  the  San  Francisco  Oakland  Bay  Bridge  East  Spans  Project. 
I’ve  discussed  this  project  with  Navy  and  Caltrans  representatives  and  consulted  with  yourself 
and  Mr.  Andrew  Schwartz  also  representing  the  City  Attorneys  Office.  The  proposal  stated 
herein  is  to  analyze  and  report  the  value  impact,  if  any.  However,  it  does  not  include  the 
required  preparation  for,  or  attendance  at,  meetings,  depositions  or  court  testimony  related  to 
the  condemnation  action,  if  selected  by  the  City  to  do  so. 

Please  be  advised  that  I recently  participated  on  the  City  of  Novato  negotiating  team  to 
conclude  the  long-debated  transfer  of  Hamilton  Air  Force  Base.  The  proposal  stated  herein  is 
to  analyze  and  report  the  market  value  estimate.  However,  it  does  not  include  any  assistance 
related  to  negotiating  the  property  transfer  with  Navy  representatives,  if  selected  by  the  City  to 
do  so. 

Purpose  and  Function  of  Appraisal 

Appraiser  agrees  to  estimate  the  current  As  Is  Market  Value  of  the  entire  property  representing 
Tl  and  YB  but  excluding  the  Coast  Guard  facility.  The  appraisal  analysis  shall  comply  with 
Uniform  Standards  of  Professional  Appraisal  Practices  (USPAP)  and  ethical  requirements  of 
the  Appraisal  Institute  of  which  the  Appraiser  is  a member.  The  value  is  further  defined  to 
represent  the  most  probable  price  likely  to  be  paid  by  a single  purchaser  in  a single 
transaction.  It  is  understood  the  appraisal  will  be  relied  upon  to  negotiate  the  ownership 
transfer  of  the  property  with  the  Navy. 

Report  Format 

The  appraiser  agrees  to  prepare  a summary  narrative  appraisal  report.  A summary  appraisal 
report  provides  the  client  with  a concise  synopsis  of  how  the  appraiser  arrived  at  the  value 
conclusion.  Supporting  documentation  will  be  retained  in  the  appraiser’s  file,  but  the  summary 
report  will  include  extensive  tables  summarizing  the  property  description  and  market  data 
along  with  narrative  discussion  presenting  the  logic  and  support  for  the  opinion  of  value 
expressed  therein. 
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^ Appraisal  / Consulting  Fee 

Client  agrees  to  pay  a total  fee  not  to  exceed  $83,000  at  completion.  No  retainer  fee  is 
required  to  initiate  the  assignment,  but  one  progress  payment  of  $40,000  is  required  after  60 
days.  The  balance  of  the  fee  is  due  and  payable  upon  delivery  of  (4)  copies  of  a summary 
narrative  report.  The  appraiser  also  requests  periodic  use  of  on-site  office  premises  and 
telephone  as  needed  during  assignment  to  complete  inspections  or  analysis. 

It  should  be  noted  the  aforementioned  fee  includes  a substantial  allowance  to  complete  the 
damages  analysis  for  the  required  Caltrans  taking.  The  analysis  includes  the  before  and  after 
valuation,  identifying  taking  and  severance  damages,  if  any.  I understand  the  City’s  role  in  the 
condemnation  action  will  be  directed  by  the  City  Attorney’s  Office,  and  may  not  begin  until  after 
the  completion  of  this  assignment.  The  valuation  analysis  required  for  the  property  transfer  will 
certainly  minimize  the  consulting  and  appraisal  fees  related  to  the  condemnation  action,  if  I am 
' selected  by  the  City  to  assist  them  in  the  matter. 

Any  changes  in  the  scope  of  the  assignment  must  be  mutually  agreed  upon,  in  writing,  and  the 
fee  will  be  adjusted  accordingly,  if  necessary.  If  the  assignment  is  canceled  prior  to  completion, 
for  any  reason,  the  Client  will  be  billed  for  the  time  expended  at  the  rate  of  $180  per  hour. 
Likewise,  if  additional  work  is  requested  including  preparation  for,  attendance  and  testimony  at 
subsequent  meetings,  time  required  will  be  charged  at  the  same  hourly  rate.  Appraiser  is 
responsible  for  keeping  accurate  time  records  and  supplying  Client  with  same  at  the  time  the 
j balance  of  payment  is  demanded. 

Estimated  Completion  Date 

Appraiser  agrees  to  utilize  his  best  efforts  to  complete  the  necessary  research,  analysis  and 
written  report  within  approximately  120  days  from  execution  of  the  Appraisal  Contract.  I 
understand  time  is  of  the  essence  and  the  appraisal  completion  is  required  to  generally 
coincide  with  submission  of  the  EDC  application.  The  estimated  completion  date  as  outlined 
above  could  change  if  the  Contract  is  not  executed  within  21  business  days.  This  completion 
date  is  an  estimate  and  does  not  provide  for  delays  beyond  the  control  of  the  appraiser  such 
as  illness,  lack  of  necessary  data,  or  Acts  of  God. 

Required  Information 

In  order  to  complete  the  valuation  analysis  outlined  above,  the  required  analysis  and 
completion  date  is  subject  to  the  timely  receipt  of  the  following  information; 

1.  Any  and  all  Navy  or  City  records  regarding  the  property  description,  including  year  built, 
gross  building  area  (SF),  etc.,  and  any  inspection  reports  particularly  regarding  building, 
handicap  access  and  seismic  code  deficiencies 

2.  Building  plans  and  specifications  (IF  AVAILABLE) 

3.  Actual  renovation  costs  expended  over  prior  two  years  (IF  AVAILABLE) 

V 4.  Budgeted  renovation  or  repair  costs  anticipated  over  next  two  years  (IF  AVAILABLE) 
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5.  Current  leases,  and  rent  roll 

^ 6.  1995,  1996,  1997,  and  1998  YTD  income  and  expense  statements 

7.  Structural  engineering  reports  including  FEMA  seismic  retrofit  costs,  soils  and 
environmental  assessment  reports,  including  remediation  costs  (IF  AVAILABLE) 

8.  Inspection  contact  and  telephone  number 

9.  Summary  of  marketing  efforts  completed  to  date  or  proposed,  or  information  regarding 
expressed  interest  in  leasing,  purchase  or  development  of  Tl  and  YB. 

Definition  of  Market  Value  (USPAP) 

Market  Value  is  the  major  focus  of  most  real  property  appraisal  assignments.  Both  economic 
and  legal  definitions  of  market  value  have  been  developed  and  refined.  A current  economic 
definition  agreed  upon  by  federal  financial  institutions  in  the  United  States  of  America  is: 

The  most  probable  price  which  a property  should  bring  in  a competitive  and  open  market  under 
'all  conditions  requisite  to  a fair  sale,  the  buyer  and  seller  each  acting  prudently  and 
knowledgeably,  and  assuming  the  price  is  not  affected  by  undue  stimulus.  Implicit  in  the 
definition  is  the  consummation  of  a sale  of  a specified  date  and  the  passing  of  title  from  seller 
to  buyer  under  conditions  whereby: 


1 . Buyer  and  seller  are  typically  motivated. 

2.  Both  parties  are  well  informed  or  well  advised,  and  each  acting  in  what  they  consider  their 
own  best  interest. 

3.  A reasonable  time  is  allowed  for  exposure  in  the  open  market. 

4.  Payment  is  made  in  terms  of  cash  in  U.S.  dollars  or  in  terms  of  financial  arrangements 
comparable  thereto. 

5.  The  price  represents  a normal  consideration  for  the  property  sold  unaffected  by  special 
financing  or  creative  financing  or  sales  concessions  granted  by  anyone  associated  with  the 
sale. 


Assumptions  and  Standard  Limiting  Conditions 

The  appraisal  will  contain  assumptions  and  limiting  conditions  that  include  the  following. 

This  appraisal  is  subject  to  the  following  limiting  conditions. 

1.  The  legal  description  and  area  dimensions  furnished  the  appraiser  is  assumed  to  be 
correct.  No  survey  of  the  boundaries  of  the  property  was  completed. 

2.  No  responsibility  for  matters  legal  in  character  is  assumed,  nor  is  any  opinion  as  to  title 
rendered,  which  is  assumed  to  be  marketable.  All  existing  liens,  encumbrances,  and 
assessments  have  been  disregarded,  except  where  noted,  and  the  property  is  appraised  as 
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though  free  and  clear,  under  responsible  ownership  and  competent  management.  It  is 
specifically  noted  the  appraisal  assumes  the  property  will  be  competently  managed,  leased 
and  maintained  by  financially  sound  owners  over  a reasonable  period  of  ownership. 

3.  Unless  otherwise  noted  herein,  it  is  assumed  that  there  are  no  encroachments,  zoning,  or 
restrictive  violations  existing  in  the  subject  property. 

4.  No  opinion  is  intended  to  be  expressed  on  matters  which  require  legal  expertise  or 
specialized  investigation  or  knowledge  beyond  that  customarily  employed  by  real  estate 
appraisers. 

5.  The  exhibits  in  this  report  are  included  to  assist  the  reader  in  visualizing  the  property.  No 
survey  of  the  property  has  been  made  and  no  responsibility  in  connection  with  such  matters 
is  assumed. 

'6.  The  distribution  or  allocation,  if  any,  of  the  total  valuation  of  this  report  between  land  and 
improvements  applies  only  under  the  existing  program  of  utilization.  The  separate 
valuations  for  land  and  improvements  must  not  be  used  in  conjunction  with  any  other 
appraisal  and  are  invalid  if  so  used.  Any  value  estimates  provided  in  the  report  apply  to  the 
entire  property,  and  any  proration  or  division  of  the  total  into  fractional  interests  will 
invalidate  the  value  estimate,  unless  such  proration  or  division  of  interests  has  been  set 
forth  in  the  report, 

) 7,  The  statements  of  value  and  all  conclusions  shall  apply  as  of  the  date  shown  herein, 

8.  No  responsibility  for  economic  or  physical  factors  is  assumed  which  may  affect  the  opinions 
herein  stated,  which  may  be  present  or  occur  at  some  date  after  the  date  of  value, 

9.  An  inspection,  as  far  as  possible,  by  observation,  the  land  has  been  made;  however,  it  was 
impossible  to  personally  inspect  conditions  beneath  the  soil;  therefore,  no  representations 
are  made  as  to  these  matters  unless  specifically  considered  in  the  appraisal.  Further,  no 
opinion  is  expressed  as  to  the  value  of  sub-surface  oil,  gas,  or  mineral  rights,  or  whether 
the  property  is  subject  to  surface  entry  for  the  exploration  or  removal  of  such  materials, 
except  as  is  expressly  stated. 

10.  This  appraisal  is  predicated  on  the  assumption  that  the  existence  of  hazardous  material, 
which  may  or  may  not  be  present  in,  on  or  near  the  property,  was  not  observed  by  the 
appraiser,  unless  otherwise  stated.  The  appraiser  has  no  knowledge  of  the  existence  of 
such  materials  in,  on  or  near  the  property.  The  appraiser,  however,  is  not  qualified  to 
detect  such  substances,  and  assumes  no  responsibility  for  such  conditions,  or  for 
engineering  or  other  inspections  which  might  be  required  to  discover  such  factors.  The 
presence  of  asbestos  or  other  potentially  hazardous  materials  may  affect  the  value  of  the 
property.  The  value  estimate  herein  is  predicated  on  the  assumption  that  there  is  no  such 
material  on  or  in  the  property  that  would  cause  a loss  in  value.  No  responsibility  is 
assumed  for  any  such  condition,  or  for  any  expertise  or  knowledge  required  to  discover 
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^ 11 . No  engineering  survey  has  been  made  by  us.  Except  as  specifically  stated,  data  relative  to 

size  and  area  were  taken  from  sources  considered  reliable.  Furthermore,  no  warranty  is 
implied  with  regard  to  physical  or  structural  or  operational  deficiencies  which  are  not 
disclosed  to  the  appraiser  and  noted  herein. 

12.  The  appraiser  assumes  no  responsibility  for  determining  if  the  property  requires 

environmental  approval  by  the  appropriate  governing  agencies,  nor  if  it  is  in  violation 
thereof,  unless  otherwise  noted  herein.  The  appraiser  assumes  that  there  is  full 

compliance  with  all  applicable  federal,  state,  and  local  environmental  regulations  and  laws 
unless  noncompliance  is  stated,  defined  and  considered  in  the  appraisal  report.  The 
appraiser  assumes  that  all  required  licenses,  certificates  of  occupancy,  consents  or  other 
legislative  or  administrative  authority  from  any  local,  state,  or  national  government  or 
private  entity  or  organization  have  been  or  can  be  obtained  or  renewed  for  any  use  on 
which  the  value  estimate  contained  in  this  report  is  based. 

13.  Information,  estimates,  and  opinions  contained  in  this  report  are  obtained  from  sources 
considered  reliable  and  where  feasible,  has  been  verified.  However,  no  liability  can  be 
assumed  for  information  supplied  by  others. 

14.  The  right  to  make  such  adjustments  to  the  valuation  herein  reported  is  reserved,  as  may  be 
required  by  the  consideration  of  additional  data  or  more  reliable  data  that  may  become 
available. 

^ 15. All  projections  of  income  and  expenses  in  this  report  are  estimates  of  current  market 

expectations,  not  predictions  of  the  future.  No  warranty  or  representation  is  made  that 
these  projections  will  materialize.  Where  Discounted  Cash  Flow  Analyses  have  been 
completed,  the  discount  rates  utilized  to  bring  forecast  future  revenues  back  to  estimates  of 
present  value,  reflect  both  the  appraiser's  market  investigations  of  yield  anticipations  and 
judgement  as  to  the  risks  and  uncertainties  in  the  subject  property  and  the  consequential 
rates  of  return  required  to  attract  an  investor  under  such  risk  conditions. 

16.  The  appraiser  may  not  be  required  to  give  testimony  or  to  appear  in  court  or  any 
governmental  or  other  hearing  by  reason  of  this  appraisal,  unless  prior  arrangements  have 
been  made. 

17.  The  liability  of  John  C.  Clifford,  MAI  and  Clifford  Associates  is  limited  to  the  Client  only  and 
to  the  amount  of  fee  actually  paid  for  services  rendered,  as  liquidated  damages,  if  any 
related  dispute  arises.  Further,  there  is  no  accountability,  obligation,  or  liability  to  any  third 
party.  If  this  report  is  placed  in  the  hands  of  any  one  other  than  the  Client,  the  Client  shall 
make  such  party  aware  of  all  assumptions  and  limiting  conditions  of  the  assignment  and 
related  discussions.  John  C.  Clifford,  MAI  and  Clifford  Associates  is  in  no  way  to  be 
responsible  for  any  costs  incurred  to  discover  or  correct  any  deficiencies  of  any  type 
present  in  the  property,  physical,  financially  and/or  legally.  Any  claims  or  damages  made 
against  the  Appraiser  by  the  Client  will  be  limited  to  the  amount  paid  by  the  Client  to  the 

V Appraiser  for  the  appraisal  report  or  services.  Client  waives  all  other  claims  to 
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consequential  or  special  damages  arising  from  the  use  of  the  report,  and  agrees  to  hold 
^ harmless  Clifford  Associates  from  any  liability,  loss,  or  expense  incurred  by  the  client  in 
such  action,  regardless  of  its  outcome. 

18.  The  appraiser  has  no  present  or  contemplated  future  interest  in  the  property  which  is  not 
specifically  disclosed  in  this  report. 

19.  This  report  shall  be  used  for  its  intended  purpose  only  and  by  the  parties  to  whom  it  is 
addressed  as  of  the  current  date  of  valuation.  Possession  of  this  report  does  not  carry  with 
it  the  right  of  publication,  or  duplication.  One  of  the  signatories  of  this  appraisal  is  a 
member  of  the  Appraisal  Institute.  The  Bylaws  and  Regulations  of  the  Institute  require 
each  member  or  candidate  to  control  the  use  and  distribution  of  each  appraisal  signed  by 
such  member  or  candidate.  Therefore,  except  as  hereinafter  provided,  the  party  for  whom 
this  appraisal  was  prepared  may  distribute  copies  of  this  report,  in  its  entirety,  to  such  third 
parties  as  may  be  selected  by  the  party  for  whom  this  report  was  prepared;  however, 
selected  portions  of  this  appraisal  shall  not  be  given  to  third  parties  without  the  prior  written 
consent  of  the  signatories  of  this  report.  Neither  all  nor  any  part  of  the  contents  of  this 
report  shall  be  conveyed  to  the  public  through  advertising,  public  relations,  news,  sales,  or 
other  media  without  the  written  consent  or  approval  of  the  author.  This  applies  particularly 
to  value  conclusions,  the  identity  of  the  appraiser  or  firm  with  which  is  connected,  and  any 
reference  to  the  Appraisal  Institute,  or  MAI  designation. 

20.  Unreinforced  masonry  buildings  (UMBs)  are  known  to  be  hazardous  in  earthquakes.  With 
j the  approval  of  Senate  Bill  547  in  1986,  the  California  Legislature  enacted  the  Unreinforced 

Masonry  Law.  This  act  requires  cities  and  counties  in  Seismic  Zone  4 to  inventory  UMBs, 
to  notify  their  owners  that  their  buildings  are  potentially  hazardous  and  to  develop  programs 
to  mitigate  this  hazard. 

As  of  the  date  of  valuation,  the  subject  property  . - included  on  the  list  of 

unreinforced  masonry  brick  (UMB)  buildings  in  . : . It  is  assumed  no  such 

conditions  impact  the  utility,  occupancy,  marketability  and  value  of  the  subject  property. 

Bureau  of  Building  Inspection  prepared  an  inventory  of  San  Francisco 
UMBs  in  1988,  showing  2,000  of  these  buildings.  In  July  1992  the  Board  of  Supervisors 
passed  legislation  establishing  a program  to  reduce  hazards  in  UMBs.  This  program  sets 
building  standards  for  the  retrofit  of  UMBs  and  establishes  procedures  to  be  followed  by 
building  owners  and  city  agencies.  It  also  sets  deadlines  for  the  work.  In  November  1992 
San  Francisco  voters  passed  a $350  million  bond  issue  to  establish  a loan  fund  to  assist 
owners  to  complete  this  work. 

Secondly,  no  studies  have  been  completed  to  determine  the  property's  "PML,"  Probable 
Maximum  Loss,  during  a seismic  event.  Should  such  a study  be  made  available,  the 
appraiser  reserves  the  right  to  make  appropriate  adjustments  to  value. 

21 . Information  regarding  any  earthquake  and  flood  hazard  zones  for  the  subject  property  was 
V provided  by  outside  sources.  Accurately  reading  flood  hazard  and  earthquake  maps,  as 
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well  as  tracking  constant  changes  in  the  zone  designations,  is  a specialized  skill  and 
outside  the  scope  of  the  services  provided  by  this  appraisal  assignment.  No  responsibility 
is  assumed  by  the  appraisers  in  the  misinterpretation  of  these  maps.  It  is  strongly 
recommended  that  any  lending  institution  reverify  earthquake  and  flood  hazard  locations  for 
any  property  for  which  they  are  providing  a mortgage  loan. 

22.  Unless  otherwise  noted  in  the  body  of  the  report,  it  is  assumed  that  the  property  is 
structurally  sound;  that  all  building  systems  (mechanical/electrical,  HVAC,  elevators)  are,  or 
will  be  upon  completion,  in  good  working  order  with  no  major  deferred  maintenance  or 
repair  required:  that  the  roof  and  exterior  are  in  good  condition  and  free  from  intrusion  by 
the  elements:  that  the  property  is  seismically  sound  and  that  the  continued  use  of  the 
structure  would  not  require  any  seismic  bracing  or  seismic  upgrading:  that  there  are  no 
potential  asbestos,  toxic  waste  or  other  types  of  environmental  problems:  that  the  property 
has  been  engineered  in  such  a manner  that  it  will  withstand  any  known  elements  such  as 
windstorm,  hurricane,  tornado,  flooding,  or  similar  natural  occurrences:  and  that  the 
improvements,  as  currently  constituted,  conform  to  all  applicable  local,  state  and  federal 
building  codes  and  ordinances.  Clifford  Associates,  has  not  retained  independent 
structural,  mechanical,  electrical,  or  civil  engineers  in  connection  with  this  appraisal,  and 
therefore,  makes  no  representations  relative  to  building  condition.  No  such  problems  were 
brought  to  the  attention  of  Clifford  Associates,  by  ownership  or  management.  Unless 
otherwise  noted,  Clifford  Associates,  inspected  less  than  100%  of  the  entire  exterior  and 
interior  portions  of  the  improvements.  Unless  otherwise  noted,  Clifford  Associates,  was 
not  furnished  any  engineering  reports  by  the  owners  and/or  by  the  party  retaining  this 
appraisal.  If  questions  in  these  areas  are  critical  to  the  decision  process  of  the  reader,  the 
advice  of  competent  engineering  consultants  should  be  obtained  and  relied  upon.  If 
engineering  consultants  retained  should  report  negative  factors,  of  a material  nature,  or  if 
such  are  later  discovered,  relative  to  building  condition,  such  negative  information  could 
have  a substantial  negative  impact  on  the  values  reported  in  this  appraisal.  Accordingly,  if 
negative  findings  are  reported  by  engineering  consultants,  Clifford  Associates,  reserves  the 
right  to  amend  the  values  reported  herein. 

23.  The  subject  building  was  constructed  in . At  that  time  asbestos  was  commonly  utilized 

in  insulation,  ceiling  tiles  and  floor  coverings.  For  this  reason  it  is  considered  possible  that 
asbestos  may  have  been  used  in  the  building  construction.  Determination  of  the  presence 
of  asbestos  and  the  cost  to  remove  or  cure  is  a specialized  field  and  is  beyond  the  scope  of 
this  appraisal.  The  presence  of  asbestos  or  other  toxic  substance  may  affect  the  value  of 
the  property.  For  the  purpose  of  this  analysis,  the  appraiser  is  relying  upon  evaluation 
reports  prepared  by  experts  qualified  to  detect  if  such  conditions  exist.  In  the  absence  of 
such  reports,  the  appraiser  believes,  and  otherwise  assumes,  no  such  conditions  exist, 
unless  otherwise  noted  herein. 

24.  Clifford  Associates,  has  inspected  less  than  100%  of  the  (apartment  units,  office  suites. 

retail  units,  industrial  units,  etc.).  During  the  property  inspection  ( units  including 

were  toured.  No  information  other  than  noted  herein  was  provided  concerning  the  structural 
integrity  or  possible  deferred  maintenance  of  the  subject  property  unless  othen/vise  noted. 
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It  is  assumed  that  the  property  is  in  good  working  order  with  no  major  deferred 
maintenance  or  repairs  required. 

Please  feel  free  to  contact  me  immediately  if  you  have  any  questions  regarding  this  proposal. 
Respectfully  submitted, 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 

Subject:  Economic  & Fiscal  Analysis  Consultant  Agenda  Item  No.  ^ \ 

Meeting  of  December  16,  1998 


Contact/Phone:  Annemarie  Conroy,  Executive  Director 
Eila  Arbuckle,  Finance  Manager 
274-0660 

SUMMARY  OF  PROPOSED  ACTION 

Staff  request  that  the  Authority  authorize  the  Executive  Director  to  negotiate  a contract  with 
Sedway  Group  to  provide  economic  and  fiscal  analyses  to  support  (i)  development  of  an 
economic  development  conveyance  (EDC)  application  to  the  U S.  Navy  and  (ii)  the  adoption  of  a 
Treasure  Island  Redevelopment  Plan.  Fee,  timeframe,  and  detailed  scope  of  work  will  be  the 
subject  of  the  negotiations.  The  staff  intends  to  return  to  the  Authority  with  a contract  for  its 
consideration  and  approval  at  its  January  20,  1999  meeting  that  incorporates  a two-pronged 
approach  to  the  assignment,  with  Sedway  Group  and  Economic  & Planning  Systems  managing 
the  EDC  application  and  business  plan  team,  and  Seifel  Associates  managing  the  redevelopment 
plan  team. 

The  Authority  authorized  the  issuance  of  a Request  for  Proposals  for  Economic  and  Fiscal 
Analyses  on  July  15,  1998.  Five  responses  were  received  and  four  teams  were  interviewed.  The 
teams  interviewed  were  headed  by:  Bay  Area  Economics  (BAE),  Entertainment  Association 
(EA)  KatzHollis  (KH),  and  the  Sedway  Group  (Sedway).  One  respondent,  Keyser  Marsten, 
withdrew  from  consideration  prior  to  the  interviews.  The  members  of  the  Selection  Committee 
were:  Eila  Arbuckle,  TI  Project  Finance  Manager,  Jim  Chappell,  Executive  Director  of  SPUR, 
Michael  Cohen,  Deputy  City  Attorney,  Daniel  Hwang,  TI  Project  Development  Specialist,  and 
Terezia  Nemeth,  Special  Assistant  to  the  Mayor  for  Economic  Development. 

The  Selection  Committee  found  that  the  responses  from  both  the  Sedway  and  BAE  teams, 
including  their  project  approach,  their  understanding  of  the  assignment  and  TI  Project’s  needs, 
the  composition  of  their  teams  and  their  experience  to  be  excellent.  Ultimately,  the  Selection 
Committee  gave  Sedway  the  higher  ranking,  in  part  because  of  the  strengths  of  its  redevelopment 
and  legal  teams.  The  Selection  Committee  awarded  an  overall  score  96.2  to  Sedway,  90  to  BAE, 
59  to  KatzHollis,  and  21.4  to  Entertainment  Association.  The  scoring  is  summarized  in  two 
tables  attached  to  this  memorandum. 

Sedway  team  members  and  their  assignments  are  outlined  below: 

Business  Plan  & Economic  Development  Conveyance  Development  and  Management 

Sedway  and  Economic  & Planning  Systems  (EPS) 

Responsible  staff:  Lynn  Sedway,  advisor,  Allan  Billingsley,  & Terry  Margerum  Co- 
managers for  Sedway;  Jim  Musbach,  Richard  Berkson,  & Kirsten  Shaw  for  EPS 
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Real  Estate  Market  Analysis 

Sedway  - including  testing  and  refining  prior  reuse  plan  market  assumptions 
Responsible  staff:  Lynn  Sedway,  Allan  Billingsley,  and  Terry  Margerum 

Development  Strategy 

Sedway 

Responsible  staff:  Lynn  Sedway,  Allan  Billingsley,  and  Terry  Margerum 

Fiscal  & Financial  Analyses 
EPS 

Responsible  staff:  Jim  Musbach,  Richard  Berkson,  & Kirsten  Shaw 

Business  Plan 

Sedway  & EPS 

Responsible  staff:  Lynn  Sedway,  Allan  Billingsley,  Terry  Margerum,  Jim  Musbach,  Richard 
Berkson,  & Kirsten  Shaw  for  EPS 

Urban  Design  & Planning,  including  mapping  & graphics 
Roma  Design  Group 
Responsible  staff:  Bonnie  Fisher 
Civil  Engineering  & Geotechnical  Consulting 
Olivia  Chen  Consultants 
Responsible  staff:  Chris  Lin 
EDC  Strategy  & Business  Terms  Advice 
Kutak  Rock 

Responsible  staff:  George  Schlossberg 
EIR/EIS  Review 

Shute  Mihaly  & Weinberger 
Responsible  staff:  Mark  Mihaly 
Tidelands  Trust  Assessments 
Shute  Mihaly  & Weinberger 
Responsible  staff:  Mark  Mihaly 
Advice  on  financing  components  business  plan 
Kitahata  & Company 
Responsible  staff:  Gary  Kitahata 
Overall  Redevelopment  Plan  Management 
Seifel  Associates 
Responsible  staff:  Libby  Seifel 

Blight  Analysis,  Tax  Increment  Forecasts,  & Preliminary  report 
Seifel 

Responsible  staff:  Libby  Seifel 

Legal  Analysis  for  Blight  Certification,  Ordinance  Drafting 
McDonough  Holland  &Allen 
Responsible  staff:  Joe  Comes 

Financial  Advice,  including  effect  of  tax  increment  financing  on  City’s  bond  rating 
Kitahata  & Company 
Responsible  staff:  Gary  Kitahata 
Legal  Definition  of  Project  Area  Boundary 
Ackland  International 

/ Responsible  staff:  Ekundayo  Sowunmi 
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Resolution  No. 

AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  ENTER  INTO  EXCLUSIVE 
NEGOTIATIONS  WITH  THE  SEDWAY  GROUP  FOR  ECONOMIC  AND  FISCAL 
ANALYSIS  SERVICES  TO  SUPPORT  PREPAICNTION  OF  AN  ECONOMIC 
DEVELOPMENT  CONVEYANCE  APPLICATION  AND  ADOPTION  OF  A 
REDEVELOPMENT  PLAN 

WHEREAS.  Naval  Station  Treasure  Island  is  a military-  base  located  on  Treasure  Island  and 
Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United  States  of 
America  ("the  Federal  Govemmenf’);  and, 

WHEREAS.  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base  Realignment 
and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510.  and  its  subsequent 
amendments;  and, 

WHEREAS.  In  1995.  the  General  Services  Administration  and  the  Bureau  of  Land  Management 
determined  that  Yerba  Buena  Island  was  surplus  to  the  Federal  Government's  needs  and  could  be 
transferred  to  the  administrative  jurisdiction  of  the  Department  of  Defense  under  the  Base 
Closure  and  Realignment  Act  of  1990  and  disposed  of  together  with  Treasure  Island;  and, 

WHEREAS.  On  May  2.  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97. 
authorizing  the  Mayor's  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  "Authority")  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of  the 
inhabitants  of  the  City  and  County  of  San  Francisco;  and. 
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WHEREAS.  Under  the  Treasure  island  Conversion  Act  of  1997,  which  amended  Section 
33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter  1333  of  the 
Statutes  of  1968  (the  “Act”),  the  California  Legislature  (I)  designated  the  Authority  as  a 
redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base  upon 
approval  of  the  City's  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions  of  the  Base 
which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the  Authority  to  administer  the 
public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and 

WHEREAS.  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  for  Treasure  Island  in  1997;  and, 

WHEREAS,  It  is  necessary  to  secure  economic  and  fiscal  analytic  services  to  support 
preparation  of  an  economic  development  conveyance  application  and  adoption  of  a 
redevelopment  plan,  and  to  support  the  Authority's  negotiations  with  the  U.S.  Navy  for  the 
conveyance  of  former  naval  base  Treasure  Island;  and 

WHEREAS,  A Request  for  Proposals  {“RFP”)  for  economic  and  fiscal  analyses  was  issued  by 
the  Authority  on  July  15,  1998;  and 

WHEREAS,  A selection  committee  appointed  by  the  City's  Treasure  Island  Project  Office)  the 
“Selection  Committee”)  evaluated  and  interviewed  four  teams  that  submitted  responses  to  the 
REP;  and 

WHEREAS,  the  Sedway  Group  was  the  respondent  with  the  highest  ranking  from  the  Selection 
Committee;  now  therefore  be  it 
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RESOLVED,  That  the  Board  of  Directors  of  the  Authority  hereby  authorizes  the  Executive 
Director  to  commence  exclusive  negotiations  with  the  Sedway  Group  to  reach  agreements  for 
economic  and  fiscal  analyses  to  support  preparation  of  an  economic  development  conveyance 
application,  negotiations  of  the  economic  development  conveyance  with  the  U.S.  Navy,  and 
adoption  of  a redevelopment  plan  for  former  naval  station  Treasure  Island  (the  “Agreements”): 
and  be  it 

FURTHER  RESOLVED,  THAT,  upon  completion  of  all  necessary  negotiations,  the  Executive 
Director  will  submit  to  the  Board  of  Directors  for  its  approval,  a substantially  final  form  of  the 
Agreements. 
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Treosure  Island  Development  Authority 


1.  Call  to  Order:  1:25  p.m.  Suite  3100,  Port  of  San  Francisco,  Ferry  Building 

2.  Roll  Call:  Present:  John  Elberling,  Vice  Chair  Anne  Halsted  Gerald  Green  (2:05) 
James  Morales  Doug  Wong  (left  3:15) 

Excused:  Donna  Provenzano 

3.  Approval  of  Minutes:  The  minutes  of  November  18,  1998  were  unanimously 
approved. 

4.  Communications 

The  Commission  Secretary  noted  that  the  following  had  been  distributed  with  the 
December  agenda  materials:  responses  from  Marina  proposers,  communications 
relating  to  the  Bay  Bridge,  the  security  plan  from  the  SFPD  for  Treasure  Island,  the 
Authority  meeting  schedule  for  1999,  and  a letter  faxed  by  one  of  the  respondents  to 
the  EDC  RFP.  Other  communications  included  data  on  the  Project  Office's  revenues  and 
expenses  and  a letter  from  a Stanford  student  seeking  to  film  a portion  of  an  Authority 
meeting.  It  was  also  noted  that  starting  in  February,  the  Authority  will  move  its 
meetings  from  the  third  Wednesday  of  each  month  to  the  second  Wednesday  of  each 
month  and  will  change  the  meeting  location  from  the  Ferry  Building  to  Room  400  of 
the  renovated  City  Hall. 

5.  Executive  Director's  Report 

Access:  Ms.  Conroy  reported  that  in  October  8,000  people  had  attended  a party  hosted 
by  Oracle.  Ms.  Conroy  also  discussed  details  of  the  antiques  and  collectibles  market 
held  each  Sunday  on  TI  as  well  as  the  Holiday  decorations  put  up  by  staff  the  previous 
weekend. 

Environmental  clean-up:  Martha  Walters,  Treasure  Island's  Environmental  Coordinator, 
reported  that  the  Navy  and  federal  regulators  had  agreed  on  the  level  of  clean-up  for 
petroleum  hydrocarbons  and  would  be  meeting  with  the  Navy  regarding  the  footprint 
for  clean-up  at  Clipper  Cove. 

Short-term  leases:  Ms.  Conroy  reported  that  short-term  leases  had  been  signed  with 
ESPN  for  the  X-Games  (ESPN)  and  with  California  Engineering  Contractors  for  storage 
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related  to  the  Bay  Bridge  retrofit. 

San  Francisco-Oakland  Bay  Bridge:  Ms.  Conroy  reported  that  the  City  is  heading  into  a 
major  battle  and  detailed  the  status  of  a Memorandum  of  Agreement  between  Caltrans 
and  the  Navy  for  the  historic  structures  on  YBI.  She  noted  that  the  Project  Office  and 
City  had  met  with  the  East  Bay  Municipal  Utilities  District  (EBMUD)  and  the  Port  of 
Oakland,  both  of  which  are  willing  to  work  with  the  City.  Ms.  Conroy  responded  to 
Authority  members  questions  regarding  the  process. 

Master  Developer  RFQ:  Ms.  Conroy  suggested  that  the  Authority  postpone  issuance  of 
the  RFQ  until  a contract  is  signed  with  an  EDC  team  that  then  can  then  review  the  RFQ 
and  make  recommendations  regarding  its  issuance.  Authority  members  inquired  about 
the  timing  of  this  process. 

Review  of  Marina  proposals:  Ms.  Conroy  stated  that  Sedway  would  complete  its  review 
by  the  end  of  1998  and  that  the  item  would  be  scheduled  for  the  next  Authority 
meeting  on  January  20,  1999. 

Financial  report:  Ms.  Arbuckle  distributed  a summary  of  the  October  1998  revenues 
and  expenses.  She  noted  that  the  City  Hall  move  has  resulted  in  delay  by  the 
Controller's  Office  of  regular  monthly  reports.  Ms.  Arbuckle  will  provide  a detailed 
report  in  January  or  February.  Budget  preparation  for  FY  200  will  start  in  January. 

TIHDI:  Ms.  Conroy  reported  that  the  Project  Office  had  been  negotiating  with  TIHDI 
with  respect  to  the  John  Stewart  housing. 

Legislation:  Ms.  Conroy  reported  on  the  December  15th  hearing  on  the  status  of  the 
Treasure  Island  project  before  the  Board  of  Supervisor's  Economic  Development, 
Transportation  and  Technology  Committee.  Deputy  City  Attorney  Michael  Cohen 
described  Supervisor  Yaki's  amendments  to  his  legislation  scheduled  for  consideration 
by  the  whole  Board  on  January  11,  1999. 

Authority  members  inquired  about  the  status  of  solicitation  for  Citizens  Advisory 
Committee  members  and  it  was  decided  that  Supervisor  Yaki  will  be  informed  of  the 
eagerness  of  the  Authority  to  move  ahead  in  recruiting  members  and  establishing  the 
committee. 

6.  Public  Comment: 

Donald  Spatny  stated  that  he  is  creating  an  organization  of  "Concerned  Citizens  for  a 
Better  Bay  Bridge"  with  the  intent  of  starting  a design  competition  for  the  design  of  a 
span  on  a southern  alignment.  Redmond  Kernan,  Modern  Continental  Companies 
(MCC),  requested  that  all  proposers  be  permitted  to  meet  with  Sedway  to  share 
information.  He  also  stated  that  there  is  a bias  in  the  evaluation  towards  the  inclusion 
of  public  amenities  like  a breakwater. 

7.  Resolution  approving  sole  source  negotiations  with  GoldRush  2000  and  San 
Francisco  Sailing  Center  Foundation  for  use  of  Piers  11  and  12  in  connection  with 
Olympic  Sailing  Trials  (Action  item) 

Harbormaster  Marianne  Conarroe  introduced  Terry  Anderlini  of  the  San  Francisco 
Sailing  Foundation.  Ms.  Halsted  noted  that  in  their  proposal  expertise  for  training  youth 
in  sailing  was  missing  as  was  diversity  of  membership  on  the  group's  board  of 
directors.  Mr.  Anderlini  agreed  and  stated  that  his  organization  was  willing  to  address 
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both  issues  and  that  efforts  to  remedy  both  would  occur  during  the  negotiation 
process. 

Public  Comment; 

All  three  representatives  (Jay  Wallace,  Redmond  Kernan  and  Donald  Jesberg)  of  the 
three  marina  proposer  teams  stated  that  the  development  of  the  Olympic  Sailing  Trials 
on  TI  would  not  adversely  impact  their  proposals. 

Ruth  Gravanis  stated  that  the  proposal  didn't  contain  information  about  how  people 
would  travel  to  and  from  TI. 

Authority  members  discussed  the  findings  necessary  to  enable  the  Authority  to  go 
forward  into  negotiations  under  a sole  source  arrangement.  Mr.  Cohen  explained  the 
justification  for  the  sole  source  procedure.  Ms.  Halsted  moved  to  amend  resolution  to 
limit  the  lease  term  to  two  years  and  to  terminate  the  lease  after  completion  of  Phases 
1 and  2 without  option  for  renewal.  The  potential  affects  of  the  proposal  on  the  Master 
Development  RFQ  was  also  mentioned. 

The  Authority  members  agreed  to  amend  the  resolution  to  add  a resolve  clause 
directing  staff  that  before  lease  is  extended  beyond  two  years  or  Phase  2 that  the  San 
Francisco  Sailing  Foundation  demonstrate  to  the  Authority  that  it  has  satisfied  the 
qualifications  for  youth  training.  Ms.  Halsted  withdrew  her  previous  amendment. 

Moved  by  Mr.  Green,  seconded  by  Ms.  Halsted.  Approved  5-0. 

8.  Resolution  authorizing  a sole  source  contract  with  Clifford  Associates  for  an  amount 
not  to  exceed  $83,000  for  appraisal  services  (Action  item) 

When  asked  why  the  Authority  should  award  this  contract  on  a sole  source  basis,  Ms. 
Arbuckle  responded  that  Mr.  Clifford's  work  provides  the  Authority  with  a valuable  and 
unmatched  body  of  knowledge  that  would  require  significant  expense  of  both  time  and 
money  to  replicate  elsewhere.  Mr.  Wong  stated  that  a sole  source  contract  with  the 
contractor  determining  the  cost  of  services  sends  the  wrong  message  to  the  public. 

Mr.  Cohen,  Ms.  Conroy  and  Authority  members  discussed  Mr.  Clifford's  experience  with 
the  City,  with  the  TI  Project,  the  cost  of  his  services  and  control  over  quality  of 
product.  Mr.  Green  stated  that  he  agreed  with  staff  but  wanted  to  emphasize 
performance  before  final  payment  is  transmitted  to  Mr.  Clifford. 

Moved  by  Mr.  Green,  seconded  by  Ms.  Halsted.  Approved  4-1,  Mr.  Wong  dissenting. 

9.  Resolution  confirming  selection  of  and  authorizing  the  Executive  Director  to 
negotiate  a contract  with  an  economic  development  conveyance  and  redevelopment 
consultant  (Action  item) 

Ms.  Arbuckle  explained  that  an  RFQ  seeking  the  services  of  a consultant  to  provide 
economic  and  fiscal  analyses  support  was  issued  in  July  1998.  Subsequently,  the 
Project  Office  established  a selection  committee  to  review  submissions  and  determined 
that  two  of  the  proposals  were  outstanding.  Based  on  a number  of  factors,  the  Sedway 
team  was  selected.  In  response  to  Mr.  Morales'  inquiry,  Ms.  Arbuckle  indicated  that  the 
Project  Office  estimated  that  consultant  service  fees  would  range  from  $400,000  to 
$500,000.  Mr.  Cohen  described  the  process  of  exclusive  negotiations  including  the 
establishment  of  fee  and  timeframe.  Mr.  Cohen  explained  that  the  distinguishing  factor 
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in  approving  negotiation  of  a contract  is  the  team's  qualifications.  Cost  will  be 
determined  as  part  of  the  negotiation  process,  and  the  contract  must  be  approved  by 
the  Authority  before  the  team's  fee  can  be  approved. 

Ms.  Lynn  Sedway  addressed  the  Authority  and  indicated  that  fee  is  negotiable. 

Ms.  Halsted  moved  approval  and  Mr.  Green  seconded  the  motion.  Approved,  4-0. 

10.  Adjourned-  The  meeting  adjourned  at  3:30  p.m. 
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